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PREFACE 


This is the companion volume to my The League of Nations : 
Failure of an Experiment in Internationalism. 

I think I owe an explanation as to why I have written a 
book on the U.N. when there are so many books on the sub¬ 
ject. Firstly, there are very few books by Indian authors exclu¬ 
sively devoted to the study of the U.N. Secondly, critics of the 

U.N. are many and they want to discredit the organization 
on all sides. I want to meet them even with the initial admission 
that there are certain inherent weaknesses in the U.N. But 
that is no reason why it should be condemned. The plea may 
be for a stronger world body. But the point is, institutional 
changes alone are not sufficient .to cure, the ills of the world. 
What is urgently called for is a change in our outlook. If we 
learn to think more in terms of humanity than we are usually 
disposed to the world would be set in order. And the U.N. 
will then be useful in perpetuating that order. This is what 
I plead for, otherwise there is no sense in writing a book on 
the U.N. which is a living institution and has not, like its 
predecessor, passed out into History. 

I am thankful to my teachers, my colleagues and particularly 
to my students who have been a constant source of inspiration 
to me and help me in one way or another in all my academic 
enterprises. 


Niranjan Bhuinya 



There is nothing then in the development of events since the establishment 
of the United Nations Organisation, in the sequel to the great initiation 
at San Frandsco of the decisive step towards the creation of a world- 
body which mi^t end in the establishment of a true world-unity, 
that need discourage us in the eipectation of an ultimate success of 
tills great enterprise. Tbere are dangers and difficulties, there can be 
an apprehension of conflicts, even of colossal conflicts that might jeo¬ 
pardise the future, but total failure need not be envisaged unless we 
are disposed to predict the failure of the race. 


Sri Awobbido 
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The League is dead. Long live the United Nations.* 

—Lwd Robert CeoH 


*With these words Lord Rob^t Cecil ended his speedi at the last 
meeting of the Assembly of the League {8 April, 104^ which represented 
the essential sentimimt of the whole meeting. 



CHAPTER 1 


BIRTH OF U.N. 


Indeed, had the League of Nations authorised resistance 
to aggression the dav die German Army attacked Poland, die 
League might well nave been the moral force guiding the nations 
resisting aggression during the Second World War, It might then 
have gained new stature making unnecessary the establishment 
of the United Nations to take its place. 

Clark M. Eichelherger 


By the yeajr Hitler attacked Poland, the League of Nations 
had become an almost defunct body. There was practically no 
hope of reviving the League. The aggressors had pounced upon 
the world in full fury. As the horrors of the war increased, both 
in magnitude and intensity, the idea of establishing a new 
world organization which could inspire hope and confidence of 
ever-lasting peace in the teeming millions gained importance. 
On 6 January, 1941, President F. D. Roosevelt in his annual 
message to the Congress referred to the celebrated Four Free¬ 
doms which had been the casualties of the war. These were ; 
(a) Freedom of speech and expression; (b) Freedom of every 
person to worship God in his own way; (c) Freedom from 
want; (d) Freedom from fear. 

On 9 August, 1941, the President suggested to the British 
Prime Minister, Winston Churchill, that ‘it would be well if 
they could draw up a joint declaration laying down certain 
broad principles which should guide our policies along the same 
road'.^ This suggestion was readily accepted by the Prime 
Minister and on the following day he outlined a tentative 
declaration which provided ‘the substance and spirit' of what 
came to be called the “Atlantic Charter”.*^ On 12 August, 1941, 

^ Winston S. Churchill, The Second World War, Vol. Ill, The Grand 
Alliance, London, 1955, p. 339. 

® ibid., p. 340. 



2 UNITED NATIONS : PROBLEMS AND PROSPECTS 


President Roosevelt and Prime Minister Churchill, on board 
the Prince of Wales in the Atlantic Ocean, signed the Charter 
which embodied certain common principles in the national 
policies of their respective countries on which they base tiheir 
hopes for a better future for the world’.^ These principles are : 

First, their countries seek no aggrandizement, territorial or 
other. , 

Second, they desire to see no territorial changes that do 
not accord with the freely expressed wishes of the people 
concerned. 

Third, they respect the right of all peoples to choose the 
form of government under which they will live; and they 
wish to see sovereign rights ard self-government lestoied 
to those who have been forcibly deprived of them. 

Fourth, they will endeavour... to further the enjoyment 
by all States ... of access on equal terms, to the trade and 
raw material of the world which are needed for their eco¬ 
nomic prosperity. 

Fifth, they desire to bring about the fullest collaboration 
between all nations in the economic field, with the object 
of securing for all improved labour standards, economic 
advancement, and social security. 

Sixth, after the final destruction of the Nazi tyranny they 
hope to see established a peace which will afford assurance 
that all the men in all the lands may live out their lives in 
freedom from fear and want. 

Seventh, such a peace should enable all men to traverse 
the high seas and oceans without hindrance. 

Eighth, they believe that all the nations of the world, for 
realistic as well as spiritual reasons, must come to the aban¬ 
donment of the use of force. Since no future peace can be 
maintained if land, sea or air. armanients continue to be em¬ 
ployed by nations which threaten, or may threaten, aggres¬ 
sion outside of their frontiers, they believe, pending the 
establishment of a wider and more permanent system of 
general security, that the disarmament of such nations is 
essential. They will likewise aid and encourage all other 
practicable measures which will lighten for peace-loving 
peoples the cnishing burden of armaments. 

On the profound and far-reaching importance of the Atlantic 
Charter, Churchill observed: ‘The fact alone of the United 
States, still technically neutral, joining with a belligerent power 
in making such a declaration, was astonishing. The inclusion^ 


3 ibid., p. 346. 
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in it of a reference to the “final destruction of the Nazi 
tyranny” amounted to a challenge which in ordinary time 
would have implied war-hke action. Finally, not the least 
striking feature was the realism of the last paragraph, where 
there was a plain and bold intimation that after the war the 
United States would join with us in policing the world until 
the establishment of a better order.*^ 

This was followed by the Washington Declaration of 1 
January’, 1942. The Declaration, signed by the representatives 
of 26 States, subscribed to the purposes and principles em¬ 
bodied in the Atlantic Charter. The signatories ‘being convinced 
that complete victory over their enemies is essential to defend 
life, liberties, independence and religious freedom and to 
preserve human rights and justice in their own lands as well 
as in other lands’ pledged to employ their full resources, mili¬ 
tary and economic, against those members of the Tripartite 
Pact and its adherents with wliich they were at war and to co¬ 
operate with each other and not to make separate armistice 
or peace with the enemies.® The signatories to the Washington 
Declaration were : the United States, Great Britain, the 
U.S.S.R., China, Australia, Belgium, Canada, Costa Rica, 
Cuba, Czechoslovakia, the Dominican Repubh'c, El Salvador, 
Greece, Guatemala, Haiti, Honduras, India, Luxemburg, the 
Netherlands, New 2^aland, Nicaragua, Norway, Panama, 
Poland, South Africa and Yugoslavia. 

Gettell observes : ‘The Allies, being convinced that com¬ 
plete victory’ over the axis was essential to their own freedom 
and independence, came together on 1 January, 1942, to form 
an association of the United Nations... During the course of 
the war at the periodic conferences of the big Powers— 
Casablanca, Quebec, Moscow, Teheran and Yalta—^the Allies 
began to stress their intention of remaining united in peace 
as well as in war.’® 

Prime Minister Churchill and President Roosevelt met in a 
conference at Casablanca in northwest Africa (14-24 January, 
1943) and announced that the terms for Germany, Italy and 
Japan would be ‘unconditional surrender, denying them the 

■•ibid., p. 348. 

^ R. G. Gettel, Introduction to Political Science, Boston, 1911, p. 484. 
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benefit of a negotiated peace. This was unique. For many 
centuries the European Powers had been at war with one 
another but while continuing to fight they looked forward 
to an early accommodation. For this reason war had never failed 
to be attended by either open or secret negotiations. Casablanca 
was, therefore, an innovation of positively revolutionary scope, 
for it invited Germany, Italy and Japan to fight on to their 
last man and bullet since the only alternative offered them was 
political extinction.’® 

In October 1943, Foreign Secretaries of the three major 
allies—Mr. Hull of the United States, Mr. Eden of Great 
Britain and M. Molotov of the Soviet Union met in a Conference 
in Moscow under the Chairmanship of Molotov. At this Con¬ 
ference the fundamental principles upon which the future 
international organization was to be based and also its basic 
purposes were laid down. The communique issued by the 
Foreign Secretaries after the Conference read as follows : 

That they recognise the necessity of establishing at the 
earliest practicable date a general international orcanization, 
based on the principle of the sovereign equality of all peace- 
loving states, and open to membership by ^ such states 
large and small, for the maintenance of international peace 
and security. 

After Moscow the Big Three—^the United States, Great Britain 
and the Soviet Union—^met in a Conference at Teheran 
(November 1943) and sought the ‘co-operation and active 
participation of all nations, large and small, whose peoples 
in heart and mind are dedicated, as. are our own peoples, to 
the elimination of tyranny and slavery, oppression and intolerance’ 
in the establishment of a general international organization. 

The President of the United States and the Prime Minister 
of Great Britain issued-a statement, after the Second Quebec 
Conference (10-16 September, 1944), recognizing ‘that the 
Italian people during the past twelve months had shown their 
will to be free and tiheir desire to fight on the side of the 
democracies and take a place among the United Nations.’^ 


® Ferdinand ScheviU, A History of Europe from the Reformation to 
the Pfcsianf Day, New Yoik, 1951, p. 873. 

^ H. Macmillan, The Blast of War, London, 1967, p. 553. 
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It was at the Conference at Dumbarton Oaks near 
Washington, held between August; and October 1944, that the 
United States, Great Britain, the U.S.S.R. and China agreed 
on a wide range of subjects and tentative proposals were made 
for the establishment of a general international organization 
to be known as the United Nations. The purpose of this Con¬ 
ference was to provide a scheme for a general international 
organization which could later be discussed at a full conference 
of the allied and associated powers. It is only natural that in 
these proposals the Charter of the U.N. is found in embryo. 

The Dumbarton Oaks proposals deal with the purposes, 
principles and membership of the organization ; its principal 
organs; arrangements for the maintenance of international, 
peace and security; international economic and social co-opera¬ 
tion ; and transitional arrangements. 

It was proposed that the membership of the organization 
should be open to all peace-loving states and that the organi¬ 
zation should have as its principal organs : a General Assembly, 
a Security Council, an International Court of Justice, and a 
Secretariat. 

The General Assembly should have the right to con.sider the 
general principles of co-operation in the maintenance of inter-' 
national peace and security, to discuss any question relating to 
the maintenance of international peace and security brought 
before it by any member or members of the organization or by 
the Security Council; and to make recommendations with 
regard to any such principle or question. However, the 
General Assembly should only make recommendations and 
pass declarations but should not take any executive action. 

The Security Council should be invested with the primary 
responsibility for the maintenance of international peace and 
security. 

Tn general, the Security Council should determine the exis¬ 
tence of any threat to the peace, breach of the peace or act of 
aggression and should make recommendations or decide upon 
measures to be taken to mamtain or restore peace and 
security.’ 

"Should the Security Council consider such measures to 
be inadequate, it should be empowered to take such action by 
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air, naval or land forces as may be necessary to maintain or 
restore international peace and security.’* 

Churcliill observed : ‘This was very different from the League 
of Nations. Under the new scheme the Assembly could discuss 
and recommend; the Council alone could act.’* 

I 

Each State would be represented in the General Assembly 
and have a vote. In the Council, it was settled after much 
discussions the ‘Big Three’ and China would be permanent mem¬ 
bers and France to join them in due course. Hie Council should 
also include six more States to be elected by the Assembly 
for two years at a time. On the question of voting it was 
decided that in the Assembly each member should have a 
vote. But it was difficult to decide the method of voting in 
the Security Council. 

Churchill observed ‘Hie Kremlin had no intention of join¬ 
ing an international body on which they would be out-voted 
by a host of small Powers, who, though they could not influ¬ 
ence the course of the war, would certainly claim equal status 
in the victory.’ Stalin is reported to have told : ‘My colleagues 
m Moscow cannot forget what happened in December, 1939, 
.during Riisso-Finnish war, when the British and the French 
used the Leauge of Nations against us and succeeded in iso¬ 
lating and expelling the Soviet Union from the League, and 
when they later mobilised against us and talked of a cnisade 
against Russia, the Soviet wanted a guarantee that this sort of 
thing should not recur.’’” 

The Conference at Dumbarton Oaks ended without any 
agreement on the all-important question of voting procedure 
in the Security Council.. The Soviet Union wanted to be 
assured of a decisive share in the control of international affairs 
tlirough its permanent place in the great power council and a 
great power veto over all questions before the U.N. The United 
States also strongly insisted on the veto but for a different 
reason. It was understood that the U.S. Senate would not give 

** The Dumbarton Oaks Proposals. Chapter VIII B (2) & i'4). 

Winston S. Churchill, The Second World War, Vol. VI, Triumph and 
Tragedy, London. 1964, p. 160. 

^“ibid. 
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the U.N, any binding authority over American interests except 
by its own consent in each case. But while the United States 
and Great Britain were willing to have the veto apply to only 
matters involving sanctions, the Soviet Union wanted it to 
apply to all questions before the Security Council. 

At Yalta the favourite Russian seaside resort on tlie Black 
Sea, Roosevelt, Churchill and Stalin met (February 1944) in 
enormous palaces inherited from Czarist days to work out a 
compromise on the vexed question of voting. The Conference 
worked on the proposal of the President. Each member of the 
Security Council, it •was decided, should have one vote. On 
procedural matters decision should be made by die affirmative 
vote of seven members and on larger matters concurring vote 
of all the permanent members would be necessary. 

Here was the veto and the guarantee for the Soviet Union. 

At this Conference Stalin proposed that all the sixteen cons¬ 
tituent Republics of the U.S.S.R. should have separate repre¬ 
sentation in the U.N. Great Britain and the United States 
opposed this proposal. But Roosevelt agreed in a private talk 
with Stalin to support representation for two of them : the 
Ukrainian and Byelorussian Republics. 

It was at Yalta that the Big Three finally agreed on the parti¬ 
tion of the Reich and Berlin into three Zones of Occupation 
aldiough negotiations had been going on for many months 
before the crucial meet at Yalta.” 

Incidentally, it may be noted here that President Roosevelt 
was not responsible for the Zones of Occupation. The plan was 
entirely British. The Russians quickly accepted the plan because 
it erred somewhat in generosity to the Russians’, 'l^e President 
initiallly refused to accept the British plan. But under the 
pressure of circumstances and the persuasion of his advisers 
and Churchill, Roosevelt finally gave in. It was on his insistence 
that France was given full partnership in the occupation of 
Germany. Since Stalin was opposed to French participation 
and refused to give away any part of the Russian Zone, the 
French Zone and sector of Berlin were carved out from the 
areas allotted to Britain and the United States. 


“ibid., pp. 271-272 
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The Big Three also agreed on the final destruction of , 
German militarism and on the trial of leading war criminals 
by a body of victor judges. ‘There were many additional 
articles of a severely punitive nature, but as if to balance them 
with a note of Christian grace the document culminated in a 
proposal enthusiastically acclaimed by a war-weary world to 
summon a Conference at San Francisco to draw up a Charter 
for a new League of Nations dedicated to world unity and peace.’^* 

Finally, the delegates of fifty nations met in the spring of 
1945 at San Francisco, one of the loveliest of American 
cities, which provided an admirable setting for the inaugu¬ 
ration of the United Nations Organization. Then the sudden 
death of President Roosevelt only two weeks before the com¬ 
mencement of the Conference cast a gloom over the inaugural 
function. Roosevelt stood for justice and was anxious to see a 
worthy successor to the League which could ensure lasting peace. 

But his spirit presided over the proceedings and spurred 
the leaders of the various delegations to greater effort. Anthony 
Eden paid a moving tribute to the late President as did 
practically every speaker. Among the typical sentiments one 
heard in the city’s magnificent Opera House was Eden’s ex¬ 
hortation : ‘San Francisco is the world’s last chance. Earlier 
failures [Like the League] should not deter us from making 
another attempt . . . The world’s greatest need is security, 
which cannot be created in a day ... A special responsi¬ 
bility rests on the great Powers to wield their authority 
with consideration and restraint of their own selfish 
impulses.’^’ 

Edward Stettinius, the youthful American Secretary of 
State, pleaded for the solution of economic problems as the 
surer foundation of an ever-lasting peace. The Economic 
and Social Council as well as the Trusteeship Council emer¬ 
ged as the principal organs of the U.N. to provide such a 
foundation. The small and medium powers, however, raised 
serious objections to the privileged position of the'permanent 


** Schevill, op cit; p. 873. 

B. Shiva Rao, The Birth of the U.N. : Some Recollections', The 
Illuslrated Weekly of India, 22 October, 1961. 
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members in the organization. But this move was frustrated 
by the big powers by making the a<|:ceptance of the veto power 
a precondition of their membership in the organization. 

The .San Francisco Conference ended on 26 June, 1945. The 
United Nations officially came into being on 24 October, 1945 
(which is observed throughout the world as the United 
Nations Day), ‘to save succeeding generations from the 
scourge of war . . . and to reaffirm faith in fundamental 
human rights, in the dignity and worth of human person, m 
the equal rights of men and women and of nations large and 
small; and to establish conditions under which justice and 
respect for the obligations arising from treaties and other 
sources of intematioinal law can be maintained and to promote 
social progress and better standards of life in larger‘freedom’. 

The title ‘United Nations’ was first used in the Washington 
Declaration oh the suggestion of President Roosevelt. In his 
letter to Lord Privy Seal dated 3 January, 1942, ChurchiU 
wrote : ‘President has chosen the title “United Nations” for 
all powers now working together. This is much better than 
“Alliance”, which places him in constitutional difficulties, or 
“Associated Powers”, which is flat.’ Though United Nations is 
not a grammatically correct title for an association or organiza¬ 
tion but refers to States associated in some way or another, it 
has become by use a proper noun and can be easily used that way. 

The title ‘United Nations’ was unanimously adopted at the 
San Francisco Conference by the 850 representatives of 50 
countries as a homage to late President Roosevelt and in ac¬ 
knowledgement of his efforts to create the organization. 

'There was another consideration also. By the time the dele¬ 
gates met at San Francisco the term ‘United Nations’ had come 
to be widely known and had captivated the attention of the 
peoples of the world. 



CHAPTER 2 


PURPOSES OF U.N. 


The urge to save succeeding geneiations from the scourge 
of war requires not only the concept of the fire brigade, by 
which the flames of conflict are extinguished , it requires also 
vigilant efforts to remove the caases of fire. 

Sydnetj D. Bailey 


The united nations strives to uphold the ideals of peace, 
justice, truth and fraternity. This is indicated in the Preamble 
and is laid down in clearer terms in Article 1 of the Charter. 
Tlie Preamble reads as follows : 

We the peoples of the United Nations determined, to save 
succeeding generations from the scourge of war, to reaffirm 
faith in fundamental human rights, in the dignity and worth 
of the human person, in the equal rights of men and women 
and of nations large and small, and to establish conditions 
under which justice and respect for the obligations arising 
from treaties and other sources of international law can be 
maintained, and to promote social progress and better stan¬ 
dards of life in larger freedom ... do hereby establish an 
international organization to be known as the United 
Nations. 

The Preamble thus indicates that the-Charter of the U.N. is 
Ix^rn of the experiences of a devastating war .and that it holds 
out the hope of a lasting peace based on a recognition of funda¬ 
mental human rights which were the casualties of the war, on 
a recognition of sovereign equality of all States and on better 
economic and social conditions for the millions who have been 
and continue to be victims of oppression and exploitation. 

Thanks to the drafting experts, the tone and language of 
the Preamble leads it straight to the hearts of men, awaken 
their imagination to the points at issue, kindle their feelings 
and move them. 

The expression ‘We the peoples of the United Nations’ must 
be taken to mean that the peoples of the world were speaking 
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through their governments at the San Francisco Conference 
and that it was because the peoples of the world desired the 
things stated in the Preamble to be done that their govemmente 
negotiated the instrument. In other words, ‘We the peoples of 
the United Nations’ express the democratic foundation of the 
new world organization. 

According to Schuman, however, the phrase *We the peoples 
of the United Nations’ is ‘misleading, since those who drafted 
it spoke for governments, not peoples and established not a 
federation of peoples but a league of states’.^ Almost the same 
opinion is expressed by Professor Hans Kelsen : ‘The Charter 
is an international treaty concluded by states represented by 
their governments. These governments, not the “peoples”, were 
represented at the San Francisco Conference. Some of these 
states have a written or unwritten constitution which does not 
concede any essential influence on the conclusion of treaties 
to the people or does not imply the political ideology of 
popular sovereignty.’- 

Goodrich also holds that it cannot be successfully argued 
that the organization derives its authority from the peoples 
of the member States although the words ‘we the peoples of 
the United Nations’ suggest this. For the Preamble to the 
Charter goes on to state : ‘Accordingly, our respective 
Governments, through representatives assembled in the city of 
San Francisco, who have exhibited their full powers found to 
be in good and due form, have agreed to the present Charter 
of the United Nations and do hereby establish an international 
organisation to be known as the United Nations.’ According to 
Goodrich, ‘It is clear from this and the remaining provisions 
of the Charter that the United Nations is the creation of 
governments and that it is primarily responsive to governments 
and not to the peoples they represent.'^ 

Whatever might be the interpretation given to the Preamble, 
it remains true that the teeming millions all over the world 
were eager for a world organization which would ensure peace 

^ L. F. Sdhuman, hiternational Politics, Tokyo, 1958, p, 227. 

. “H. Kelsen, The Law of the United Nations. London, 1951, p. [T. 

L. M. Goodrich, The United Nations, New York, 1964, pp, 62-63. 



12 UNITED NATIONS : PROBLEMS AND PROSPECTS 

and security and that the Charter reflects, even today, the 
prevailing mood of mankind in spite of the many failures and 
frustrations which the organization has suffered from time 
to time. 

The purposes of the U.N. as laid down in Article 1 of the 
Charter are ; 

1. To maintain international peace and security ; 

2. To develop friendly relations among nations ; 

3. To achieve international co-operation in solving inter¬ 
national problems of an economic, social, cultural, or 
humanitarian character; 

4. To be a centre for harmonizing the actions of nations 
in the attainment of these common ends. 

Despite all their political and ideological differences mem¬ 
bers of the U.N. accept these purposes 'as being not only 
morally good but also as conforming to the best interests of 
their respective peoples’ and profess their loyalty to them. 

The maintenance of international peace and security is 
quite logically placed at the head of the list of the purposes 
of the U.N. because in the absence of peace and security none 
of its other purposes can be realized. It is difficult, however, 
to appreciate the difference between peace and security. If 
the U.N. can maintain peace there is security for all. Hence 
the observation of Professor Kelsen that the purpose of the 
U.N. is world peace and that the addition of ‘and security’’ 
is rather superfluous.* 

The U.N. as an organization of the iqtemational community 
is concerned only wiA the maintenance of international peace. 
It is not the purpose of die U.N. to maintain internal peace 
by interfering in a civil war wiihin' a State. This is confirmed by 
Article 2(7) of the Charter which forbids the prganization 
from intervening in matters' which are essentially within the 
domestic jurisdiction of any State. 

For the maintenance of international peace and security the 
U.N. will ‘take effective <x)llective measures for the prevention 
and removal of threats to die peace and for the suppression 
of acts of aggression or other breaches of the peace, and to 


* Kelsen, op. cit, p. 13. 
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bring about by peaceful means, and in conformity with the 
principles of justice and intemationall law, adjustment or settle¬ 
ment of international disputes or situations which might lead 
to a breach of the peace' [Art. 1(1)]. 

Admittedly, these are all negative steps directed towards 
the maintenance of international peace and security. More 
positive steps will be to ‘develop friendly relations among 
nations based on respect for the principle of equal rights and 
self-determination of peoples'. [Art. 1(2)1 Obviously, in an 
atmosphere of fear, suspicion and uncertainty there cannot be 
any peace. 

Here it must be noted that reference to ‘equal rights and 
self-determination of peoples’ does not imply that the U.N. 
stands a guarantor for equality of rights and self-determina¬ 
tion, What the Charter implies is that respect for these ideals 
should provide the foundation of friendly relations among 
nations. 

The maintenance of international peace and security may 
be described as the political purpose of the U.N. because of 
its direct bearing on the struggle for power among the nations. 
Since this political purpose cannot be realized under condi¬ 
tions of social unrest, economic backwardness and cultural 
drawbacks, the Charter enjoins upon the organization the res¬ 
ponsibility to solve international economic, social, cultural and 
humanitarian problems on the basis of co-operation among the 
nations and to promote and encourage ‘respect for human 
rights and for fundamental freedoms for all without distinction 
as to race, sex, language or religion’. 

Here also, there is no guarantee of the undisturbed enjoy¬ 
ment of human rights and fundamental freedoms. The U.N. 
will promote and encourage respect for human rights and 
fundamental freedoms. As Bentwich and Martin observe : ‘ “To 
promote” is a word less powerful than “to maintain”, the 
term which defines the organisation s authority in matters of 
peace and security.’ 

The fourth pmpose of the U.N. is to be a centre for helping 
nations to achieve these ends. However, it is not possible that 
. all international activities in the economic, social and cultural 
field will pass dirough the U.N. Various other organizations are 
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workiing in these vast fields outside the U.N. So the Charter 
intends the organization to be ‘a centre' and not ‘the centre* 
of all international activities. 

Admittedly, the aims of the U.N. ‘as a sublimate of the most 
progressive demands and achievements of human society* have 
not yet become a reality. Aggression in one form or another, 
armed intervention in support of colonialism and neo-colonial¬ 
ism, open encouragement to racist and military regimes still 
plague the international community while the greater part of 
humanity is smarting under the smouldering effects of poverty. 

It may be observed that the authority of the U.N. is not 
adequate for the realization of its purposes. The General 
Assembly, the Economic and Social Council, the Trusteeship 
Council can only make recommendations and have no autho¬ 
rity to make binding decisions. The Security Council has, of 
course, the authority to make binding decisions. But it can 
be paralyzed at any moment by any of the permanent members 
through the application of the veto. The International Court 
of Justice, which is the judicial arm of the organization, has no 
compulsory jurisdiction over disputes among nations. 

To make the U.N. an effective international organization it 
is necessary' that its authority cuts across the authority of the 
member nations. But till now there has been no movement 
towards this direction. Even now men are inspired and acti¬ 
vated by the symbols and slogans of their national entities. 
There is no ‘flag of mankind* before them. It is only the 
natipnal flag that at present inspires them to make great 
sacrifices. 

So the more important thing is to change our mental horizon 
and to learn to think more of humanity as a whole and less 
in terms of national groups. After all, the U.N. is an instru¬ 
ment of faith and this faith in the U.N. must be stronger than 
the faidi in narrow nationalism. It must be emphasized further 
that the U.N. is an irreplaceable instrument of peace, secu¬ 
rity and international co-operation, however insufficiently 
efficacious the instrument may be. 



CHAPTER 3 


PRINCIPLES OF U.N. 


This Charter is a compact bom of suffering and of war. 

With it now rests our hope for good and lasting peace. 

Eaward Stettinius 


In pursuance of the purposes stated in Article 1 of the Charter, 
Article 2 prescribes certain principles which may be des¬ 
cribed as the basic rules of international ethics in accor¬ 
dance with which the organization and its members should 
act. In the words of Goodrich : ‘Tliesc principles have to do 
both with the nature and authority of the organisation and 
the powers and duties of Members. Strictly speaking, they 
are not legal rules of the kind that you would expect a court 
to interpret. Rather they are in the nature of political principles 
laid down for the guidance of the Member states and the organs 
of the United Nations.^ 

These principles are : 

1. The organization is based on the principle of the sove¬ 
reign equality of all its members. 

2. All members shall fulfil in good faith their obligations 
as set forth in the Charter. 

3. The members shall settle their disputes by peaceful 
means in such a manner that international peace and 
security, and justice, are not endangered. 

4. All members shall refrain in their international relations 
from the threat or use of force against the territorial 
integrity or political independence of any state or in 
any other manner, inconsistent with the purposes of 
the United Nations. 

5. AU members shall assist the United Nations in any 
action it takes in accordance with the Charter. 

6. The organization shall see to it that non-members also 
act in accordance witli the principles of the Charter. 

^CkKxlrich, op. 
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7. The United Nations shall not intervene in matters 
which are essentially within the domestic jurisdiction 
of any state. 

Members of the U.N., in spite of their social, political £|ind 
ideological differences, have accepted these principles ‘as being 
not only morally good but also as conforming to the best 
interests of their respective peoples’. 

In accordance with the first principle of sovereign equality of 
all States, members have been accorded equal representation 
in the General Assembly and are entitled to equality of votes. 
But the preponderant role of the Big Five in the Security 
Council arising out of their veto power compromises to a 
great extent the principle of sovereign equality of all States. 
As Nicholas observes : ‘The Veto in the Security Council still 
protects the Great Powers but at the expense of heightening 
the disparity between them and the other members, not only 
•of the General Assembly but of the Security Council itself.’^ 
If States were really equal, all or none would have the veto. 

There is still another very significant provision in the Charter 
which violates the principle of sovereign equality of all mem¬ 
bers of the organization. The procedure for the amendment of 
the Charter is such that it makes possible for any of the five 
permanent members of the Security Council to prevent a 
proposed amendment from coming into force. Any other 
member of the organization is placed in the most unenviable 
position in which it may find itself bound by an amendment 
which it has refused to ratify. This xyill be clear from Article 
108 of the Charter which lays down that, ‘Amendments to the 
present Charter shall come into force for all Members of the 
United Nations when they have been adopted by a vote of 
two-thirds of the members of the General Assembly and rati¬ 
fied in accordance with their respective constitutional processes 
by two-thirds of the members of the United Nations, including 
all the permanent members of the Security Council.’ A perma¬ 
nent member of the Security Council can veto a proposed 
amendment in which case it does not come into force. But 
■other members are less fortunate in this respect. 

^ H. G. Nicholas, The United Nations as a poltticdl institution, London, 
1962, p- 36. 
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The principle of sovereign equality of States was incorpora¬ 
ted in the Treaty of Westphalia (1948) because it perceived 
even at that stage that the equality of Sates must be the foun¬ 
dation of an orderly international system. The Charter of the 
U.K. recognizes the principle of sovereign equality while at 
the same time it bows to political inequality. In fact. States 
are not equal- There are wide differences among the States in 
many respects such as population, natwal resources, industrial 
power. Consequently, States have varying degrees of influence 
in international affairs. 

The working of the United Nations since its inception reveals 
that the commitment of the members to fulfil in good faith 
their obligations as set forth in the Charter has been and iS 
a pious hope. Members have shown scant regard to this obli¬ 
gation, being more interested in the struggle for power and 
in establishing strategic frontiers. However, the Charter has 
specified certain methods for the pacific settlement of disputes 
among nations. These are negotiation, enquiry, mediation, 
conciliation, arbitration, judicial settlement, resort to regional 
agencies or arrangements or other peaceful means of their 
own choice’. 

To develop friendly relations among nations it is necessary 
that members should pledge themselves not to use force to 
settle a dispute. It is also necessary that members should res¬ 
pect the territorial integrity and political independence of any 
State. Moreover, friendly relations among nations must have 
a social and economic base. So it is laid down in Article 55 
of the Charter : 

With a view to the creation of conditions of stability and 
well-being which are necessary for peaceful and fneiidly 
relations among nations based on respect for the principle 
of equal ri^ts and self-determination of peoples, the United 
Nations shw promote : 

(a) higher standards of living, full employment, and con¬ 
ditions of economic, and social progress and develop¬ 
ment ; 

(b) solutions of international economic, social, health and 
rented problems; and intemational cultural and edu¬ 
cational co-operation; and 

(c) universal respect for, and observance of# human rij^ts 
and fundamental freedoms for all without distindtion 
as to race, sex, language or rehgion. 

2 
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Tlie principle of assistance to the United Nations in any 
action it takes in accordance with the Charter has further been 
developed in Article 43 of the Charter in which the members 
'undertake to make available to the Security Council, on its 
call and in accordance with a special aj^eement armed forces, 
assistance, and facilities, including rights of passage, neces¬ 
sary for the purpose of maintaining international peace and 
security’. However, if the members follow the third and fourth 
principles, that is, if they settle their disputes by peaceful 
means and refrain in their international relations from the 
use of force, possibly no enforcement action will be necessary. 

, The next principle, that is, to ensure that non-members act 
in accordance with the principles, indicates the universal and 
all-embracing character of the organization. But it is diflBcult 
to see how the U.N. can ensure conformity to these principles 
by States which are not its members. Does the U.N. have any 
moral authority to claim conformity to these principles by a 
State which has been deliberately refused admission ? Hardly 
any authority whatsoever. 

The principle of the U.N. not ‘to intervene in matters which 
are essentially within the domestic jurisdiction of any State’ 
seriously restricts the authority of the organization. It is diffi¬ 
cult to determine when a national development ceases to be 
a concern of the nation and becomes the concern of the world. 
That this principle provides a cover for activities of interested 
parties, there cannot be any doubt. So the U.N. stands help¬ 
less when the Government of South Africa follows racial dis¬ 
crimination which is against the Charter, because this is 
regarded as a matter essentially within the domestic jurisdic¬ 
tion of South Africa. 

The principle of sovereign equality of all membCT States and 
non-inteivention by the U.N. in domestic matters may be 
viewed as an 'expression of a distrust of too swift a growth 
of power in the international organisation, of a determination 
to keep for member States the maximum freedom of action 
externally and the maximum control intemally consistent with 
the existence of a U.N. at all. These clauses and the type of 
thinking they embody are the brakes on the organisation—to 
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be relaxed when members feel happy about the organisation’s 
speed and direction, to be applied whenever they are uneasy 
U.Thant, the third Secretary-G^aeral of the U.N., warned 
that the world body had reached a state of perpetual crisis, 
its authority uncertain and its effective power of peace-keeping 
paralyzed by big power differences in the Security Council, 
while the hundred odd members of the General Assembly 
maintain only the show of a 'glorifying debating society'. 


« Nicholas, ibid., p. 32. 



CHAPTER 4 


MEMBERSHIP 


The United Nations is an organisation of nations who have 
voluntarily joined together to work for world peace. 


Article 1 of the Covenant of the League of Nations provided 
that signatories to the Covenant should be the original 
members of the League and also such of those other States 
as should accede without reservation to the Covenant. Any 
fully self-governing State, Dominion or Colony might become 
a member of the League if its admission was agreed to by two- 
thirds of the Assembly and if it gave effective guarantees of 
its sincere intention to observe its international obligations and 
to accept such regulations as might be prescribed by the 
League m regard to its military, naval, and air forces and 
armaments. 

President Wilson interpreted this Article in the following 
words : ‘One of the interesting povisions of the Covenant of 
the League of Nations is that no nation can be a member of 
that League which is not a self-governing nation. No autocra¬ 
tic government can come into its membership; no government 
wliich is not controlled by the will and Vote of its people.’ The 
President seems to have been the only .exponent of this inter¬ 
pretation. There was no attempt to apply this test as a quali¬ 
fication for membership of'the League.^ It was never proposed 
that the countries in which donocaacy was replacjed by some 
fonn of dictatorial rule should on that account be expelled 
from the League. 

Under the Charter of the U.N. original members of the organi¬ 
zation are the States which, liaving participated in the United 

1G. M. Gathome-Hazdy, A ' Short History of InUmatiorud ASain, 
London, 1960, p. 148. 
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Nations Conference on Int^ational Organisation at San 
Francisco, or having previously 'signed the Declaration by 
United Nations of January 1, 1942, sign the present Charter 
and ratify it' in accordance with their respective constitutional 
processes. [Articles 3 and 110] 

Membership is open to 'all other peac*e-loving states which 
accept the obligations contained in the present Charter, and, 
in the judgment of the Organisation, are able and willing 
to carry out these obligations.' Admission of new States is 
effected by a decision of the General Assembly upon the 
recommendation of the Security Council [Art. 4]. 

Any State desiring to become a member of the U.N. has to 
submit an application to the Secretary-General along with a 
formal declaration that it accepts the obligations contained in 
the Charter. The Secretary-General then sends a copy of the 
application to the General Assembly or to members of the 
U.N. if the General Assembly is not in session. On the recom¬ 
mendation ‘of the Security Council, the General Assembly 
considers whether the applicant is a peace-loving State and 
is able and willing to carry out the obligations of membership 
and decides by a two-thirds majority of the membes present 
and voting upon the application for membership. The Secre¬ 
tary-General informs the applicant State of the decision of the 
General Assembly. If Ae application is approved, membership 
becomes effective on die date on which the General Assembly 
decides on the application. 

Under the Covenant of the League of Nations the Council’s 
recommendation was not necessary for the admission of new 
members. A new member could be admitted if its admission 
was agreed to by two-thirds of the Assembly. 

The principle that States alone ^ould be members of the 
U.N. was never applied in a narrow sense. Full independence 
was not insisted upon. India became an original member of 
the U.N. when she was not fully independent. If the gene¬ 
rally accepted definition of State is stricdy applied, it would 
be difficult to justify the admission into the U.N. of Ukraine and 
Byelort^a, the two constituent republics of the State of 
U.S.S.R. 

It is difiBcult to understand how the Gooeral Assembly or the 
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Security Council will determine whether a state is peace-loving 
or not. There seems to be no objective test for this. In fact, 
no State has ever professed that it is anything other than 
peace-loving. Obviously, the expression peace-loving has the 
overtones of war experience and thinking. 

Moreover, it may not be possible for a State to demonstrate 
at the time it seeks admission to the world body, its ability 
and willingness to carry out the obligations of membership. 
It is, therefore, suggested that acceptance by a State of the 
obligations contained in the Charter should qualify it to 
become a member of the U.N. However, there is an unmista¬ 
kable emphasis in the Charter that membership is 'something 
to be earned by the right kind of conduct’. 

Fifty States were the original members of the U.N. At present 
the membership stands at 151. But the admission of new mem¬ 
bers has rarely been very smooth. Admission of new members 
is always considered in a predominantly political light. The 
recommendation of the Security Council means the approval 
of all the five permanent members. It has been seen that 
admissions sponsored by the U.S. have been vetoed by the 
U.S.S.R. and admissions approved by the U.S.S.R. have been 
opposed by the U.S. ‘When the U.S.A. and its supporters on 
the Council voted against the admission of Albania, Bulgaria, 
Hungary, and Rumania on grounds of misconduct and viola¬ 
tions of treaty guarantees of human rights, and against 
Mongolia on the ground that it was not independent^ the 
U.S.S.R. “vetoed” Austria, Italy, Ireland, Portugal, Finland, 
Jordan and Ceylon. When the U.S.S.R'. in 1951-52 approved 
en bloc admission of all applicants, the, U.S.A. opposed it ... 
'I he deadlock over membership was nonetheless finally 
broken.’^ 

The Charter of the U.N., in contrast to the Covenant of 
the League of Nations, does not provide for withdrawal of 
membership, although it may be contended that ‘such a right 
is implied in national sovereignty*. 

Article 1(3) of the Covenant provided : 'Any memb«* of 
the League may, after two years* notice of its intention to 


^Schuman, op^cU-, pp. 229-30. 
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do SO, withdraw from the League, provided that all its inter¬ 
national obligations and aU its obligations under the Covenant 
shall have been fulfilled at the time of its withdrawal.* The 
result was, members freely withdrew from the League when¬ 
ever the situation seemed to be unpleasant or unfavourable 
to them. Under this Article Italy gave notice of her intention 
to withdraw from the League on December, 11, 1937. 

Under the Charter of the U.N., however, a member against 
whom preventive or enforcement action has been taken by 
the Security Council may be suspended by the General 
Assembly upon the recommendation of the Security Council. 
fArt. 5] 

A member may also be expelled from the organization by 
the General Assembly upon the recommendation of the Secu¬ 
rity Council if it has persistently violated the principles of 
the Charter [Art. 6]. The League too could expel a member, 
for example, her expulsion of Russia when the latter attacked 
Finland. 

On 7 January, 1965, Indonesia announced her withdrawal 
from the United Nations and became the first to leave the 
world body. Japan initiated the process of disrupting the 
League by withdrawing from it as a protest against its reso¬ 
lution of non-recognition of Japanese conquests in Manchuria. 
Japan had a positive grievance, whatever might be the politi¬ 
cal and moral weight of tiiat grievance. If the decisions of 
the League were implemented, Japan’s policy of political and 
economic expansion would have received a serious setbadc. 
But Indonesia had no positive grievance. Malaysia’s election 
to the Security Council might have been extremely unpleasant 
to her. But that did not affect her interests materially. The 
Soviet Ambassador in Djakarta as well as Soviet officials at 
the U.N. tried to dissuade her. Most of the nations of Africa, 
Asia and the Middle East, viewed Indonesian withdrawal from 
the U.N. with disfavour. But Sukarno stuck to his decision and 
,the U.N. could do nothing about that. 

Japan was satisfied with her withdrawal from the L<eague. 
She did not proceed further. The Axis Powers even at the zenith 
of their power and ambition did not venture for a rival world 
organization. Even during the Korean War the Soviet Union, 
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with greater political and material resources than Indonesia did 
not contemplate a rival United Nations. But Indonesia, a new 
State, whic^ stands no comparison widi any of these powers 
in respect of resources or political influence, accepted the 
creation of a rival United Nations as a practical programme. 
Sukarno announced that he would establish a *new>styled* 
U.N. and for this purpose he would ‘intensify the solidarity 
of the Afro-Asian countries and the struggle of the countries 
of the new emerging forces’. 

Vera Micheles Dean has observed : ‘When one recalls 
Sukarno s bid for leadership in Asia at the Bandimg Confer¬ 
ence, it is not unrealistic to assume that he may once more 
seek a central role for himself—^particularly when Indonesia’s 
economic situation is in perilous condition. It is difiicult to 
believe, however, that other Asian nations, let alone those of 
Africa and the Middle East, would rally under die banner of 
Sukarno, who has nothing to offer either in tenns of financial 
aid for their development or markets for their products. What 
is possible is that Peking, taking advantage of Sukarno’s mer¬ 
curial personality and his personal vanity, may encourage him 
to serve as bellwether for the oration of a third force—as a 
challenge both to Washington and Moscow—^under the banner 
of Chinese Communism, opposed both to Western as well 
as Russian institutions/ 

Ihe fall of Sukarno has meant the doom of the 'new-stylecT 
U.N. However, the whole episode has spotlighted the fac^ that 
the U.N. cannot prevent withdrawal by members. In other 
words, member States in the exercise of their sovereign power, 
may fredy secede from the world body. 

Goodrich writes : *WliiIe the Charter contained no express 
provision for its termination or for the withdrawal of indivi¬ 
dual Members it was agreed at San Fxundsco that the right 
of withdrawal existed. The hope was expressed that this right 
would be exercised only for important reasons, but it was 
recognised that each Member would be the sole judge whether 
rile right was to be exercised.’* 

The Covenant of the League of Nations provided for 


* Goodrich, op. dt, pp. 28>29. 
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automatic loss of membership. A member State could signify 
its. dissent from an amendment to the Covenant \ivhich had 
been ratified by the members of the League Council and by a 
majority of the members of the Assembly. A dissenting member 
was not bound by an amendment. But m that case it shall 
cease to be a Member of the League* [Art. 26]. 

Under the Charter of the U.N. there is no corresponding 
provision. Amendments to the Charter when adopted by a 
vote of two-thirds of the members of the General Assembly 
and ratified by two-t^ds of the members of the United 
Nations including all the permanent members of the Security 
Council are effective for all the members of the U.N. [Art. 108] 

In conclusion, it may be observed that the U.N. is moving 
rapidly towards the intended goal of being the universal organi¬ 
zation. It started with an original 50. Now it has within its 
membership no less than 151 states. This is not only significant 
but highly impressive. The U.N. has greater chances of suc¬ 
cess and survival than its predecessor the League of Nations 
which never in fact came anything near to universality. There 
were serious gaps in its membership which crippled it from 
the very beginning. 



CHAPTER 5 


GENERAL ASSEMBLY 


The General Assembly is the main deliberative organ of 
the United Nations and the nearest we have yet come to a 
Parliament of Men. The words spoken in the ^sembly Hall are 
heard around the world and it is symbolic that the building 
itself should be sihaiied like a sounding box. 

The Official Guide Book of the U-K. 


The general assembly of the U.N. ‘was bom with far less 
tumult and tension than was the Security Council, which’ 
came closer to the power nerves of the Big Three’. They were 
concerned more with the Security Council than the General 
Assembly because they were convinced from the very begin¬ 
ning that the primary function of the proposed international 
organization should be to maintain peace and security through 
an enforcement machinery to be conducted by the Security 
Council in which they must dominate. As in 1919, the small 
and middle powers were more interested in the General 
Assembly in which they would be in a numerical majority and 
wanted to strengthen its position vis-d-vis the Security CounciL 

Composition 

The General Assembly consists of all the members of the 
U.N. Each member has five representatives (but not more than 
five) and five alternates. The members are, therefore, represen¬ 
ted on an equal basis. The Soviet Union, however, is in an 
exceptional position in that the Byelorussian and Ukrainian 
Soviet Socialist Republics have separate membership in the 
United Nations, 

The Dumbarton Oaks Conference did not specify any definite 

^ D. S. Cheever and H. K. Haviland, Organising for Peace, IxMDdon, 
1957, p. 86. 
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number. It was at the San Francisco Conference that a limit 
of five as compared with three in the case of the League 
Assembly was fixed. Whereas League members could appoint 
an unspecified number of alternates, advisers, tedmical advi¬ 
sers and experts, the Rules of Procedure of the General 
Assembly limit the number of alternate representatives to five 
and ‘as many advisers, technical advisers, experts and persons 
of similar status as may be required by the national delegation’.* 

Sessions of the General Assembly 

At the Dumbarton Oaks Conference it was proposed that 
the General Assembly should meet in annual sessions but pro¬ 
vided that the President of the Assembly be elected for each 
session. This plan was adopted at the San Francisco Conference. 

The first session of the General Assembly was held in the 
Central Hall of Westminster on the twenty-sixth birthday of the 
League, that is, on 10 January 1946. Two distinguished gentle¬ 
men, Viscount Cedi and Dr. V. K. Wellington Koo, who had 
been present at the opening of the League Assembly, was 
also present at the opening session of the General Assembly— 
which was a ‘dramatic reminder that the new was rising from 
the ashes of the old’.* 

The General Assembly now meets in regular annual sessions 
which usually begin on the third Tuesday in September of 
each year. The sessions usually last about three months. At 
each session the General Assembly elects a President, seven¬ 
teen Vice-Presidents and the Chairman of the Committees, 
who together constitute the General Committee of the Assembly. 

The General Assembly may also meet in spedal sessions 
which ‘shall be convoked by the Secretary-General at the 
request of the Security Council or of a majority of the Members 
of the United Nations’ [Art. 20]. 

Any member of the U.N. may also request the Secretary- 
General to summon a special session. If such a request is 
made the Secretary-General immediately informs othCT mem¬ 
bers of the U.N. of the request and inquires whether they 

* Rule 25 of the Rules of Procedure of the General Assembly. 

* Ckeever and Haviland. op. dt, p. 53, 
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concur in it. If mthin thirty days of the date of the communi¬ 
cation of the Secretary-General, a majority of the members 
concur in the request, a special session of the General 
Assembly is summoned [Rule 9]. 

The General Assembly may also meet in emergency special 
sessions within twenty-four hours of the receipt by the Secre¬ 
tary-General of a request for such a session from the Security 
Council on the vote of any seven members or of a request from 
a majority of the members of the United Nations [Rule 8]. 

Voting Procedure 

In the General Assembly each member has one vote irres¬ 
pective of the size of its delegation. Tf two states are created 
where one existed before, as happened in the case of India 
and Pakistan, the successor states have one vote each. If two 
states merge, as when Egypt and Syria joined to form the 
United Aijab Republic, the new state has one vote.* 

On important questions the General Assembly takes decisions 
by a two-thirds majority of the members present and voting. 
These questions include the following : recommendations with 
respect to the maintenance of international peace and security; 
the election of non-permanent members of the Security 
Council; the election of members of the Economic and Social 
Council; tibe election of members of the Trusteeship Council; 
the suspension of rights and privileges of membership; the 
expulsion of members; questions relating to the operation of 
the trusteeship system and budgetary questions. On other 
questions decisions are made by a majority of the members 
present and voting [Art. 18]- 

The phrase members present and voting’ means ’Members 
casting an affirmative or negative vote. Members which abstain 
from voting are considered as not voting’ [Rule 87]. 

It is seen, therefore, that unlike in the League Assembly, 
important decisions do not require unanimity. They are deci¬ 
ded by a two-thirds majority of the members present and 
voting. All other questions are decided by a simple majority. 
’Here we have a dear gain for the process of democratic 
decision unqualified by any veto, but implying the danger of 
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a divorce between voting strength and responsibility, interest 
and real powa:/* ' 

Fniictioiis of the General Assembly 

It may be recalled that the great powers were unwilling to 
make the Security Council formally responsible to the General 
Assembly. But they gave the plenary body substantial autho¬ 
rity to indirectly guide the Security Council. This is implicit 
in the power of the General Assembly to make recommenda¬ 
tions in matters of peace and security in which the Security 
Council has the primary responsibility*. 

The functions of the General Assembly as enumerated in the 
Charter may be classified into (1) international policy making 
functions, (2) administrative and organizational functions, and 
(3) supervisory functions. 

(1) International policy making functions : Under Article 
10 of the Charter the General Assembly may discuss any 
questions or any matter within the scope of tiie Charter or 
relating to the powers and functions of any organ of the U.N. 
and may make recommendations to the members of the U.N. 
or to the Security Council or to both on any such question 
or matter. 

Under the Covenant of the League of Nations the Assembly 
could deal with any matter within the sphere of action of 
the League or affecting the peace of the world. Article 10 of 
the Charter gives the General Assembly the same broad juris¬ 
diction. On this Article, Cheever and Haviland obsQ:ve that 
it proclaims ‘explicitly that the boundaries of the Assembly’s 
authority to discuss and recommend should be as extensive 
as those of the entire Charter. The effect was to strengthen the 
prestige of the smaller, powers and to ward off any attempt 
to narrow the scope of the Assembly’.® 

The General Assembly may consider the general principles 
of co-operation in the maintenance of international peace and 
security and make recommendations with regard to sudb prin¬ 
ciples to the members or to the Security Coundl or to both. 

* C.W. Jehks, The Wotid Beyond Ike Charter, London, 1969, p. 98. 

* ibid., p„ 99. 
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It may also discuss any question relating to the maintenance 
of international peace and security brought before it by any 
member or by the Security Council or by a State which is 
not a member of the U.N. and make recommendations with 
regard to any such question to the State or States concerned 
or to the Security Council or to both. The General Assembly 
may also invite the attention of the Security Council to situa¬ 
tions which are likely to endanger international peace and 
security [Art. 11]. 

However, the General Assembly shall not make any recom¬ 
mendation in respect of any dispute or situation which is 
under the consideration of the Security Council [Art. 12(1)]. 
This provision of the Charter is in accoi^ with the Dumbarton 
Oaks Proposal : ‘The Assembly should not on its own initia¬ 
tive make recommendations on any matter relating to the 
maintenance of international peace and security which is being 
dealt with by the Security Council.* 

But, if the Security Council, because of a veto, fails in its 
primary responsibility in maintaining peace and security, the 
General Assembly may take up the matter immediately in an 
emergency qiecial session, called at 24 hours* notice if neces¬ 
sary, and recommend a collective measure including the 
use of armed force. Article 13 of the Charter authorizes the 
General Assembly to initiate studies and make recommenda¬ 
tions for the puipose of : 

(a) promoting international co-operation in the political field 
and encouraging the progressive development of international 
law and its codification; 

(b) promoting international co-operation in the economic, 
social, cultural, educational and health fields, and assisting in 
the realization of human rights and fundamental freedoms for 
all without distinction of race, sex, language or religion. 

It is to be noted, however, that the General Assembly can¬ 
not make any legally binding recommendation on any question. 
(At the San Francisco Conference the small and big powers 
alike were strongly opposed to the granting of any binding 
legislative authority to the General Assembly.) But this does 
not mean that the recommradations of the General Assembly 
are widiout any significance. They are significant in the sense 



GENERAL ASSEMBLY 31 


tiiat they create a world public opinion either in favour or 
against a particular State. 

D.C. Coyle has observed : ‘It cannot rule the world by 
making and ^forcing a world law with planes and atom 
bombs. But it can bring to bear the moral weight of world 
opinion. The recommendations of the Assembly of the United 
Nations may be all the more effective because they do not 
demand obedience but only ask a decent respect for the 
opinions of mankind.'® 

(2) Administrative and Organizational functions : The 
General Assembly performs some administrative and organi¬ 
zational functions. It admits new members to the U.N. on the 
recommendation of the Security Council; together with the 
Security Council, it elects the judges of the International Court 
of Justice; it appoints the Secretary-General on the recommen¬ 
dation of the Security Council. The General Assembly elects 
the non-permanent members of the Security Council, the 
members of the Economic and Social Council, and some of 
the members of the Trusteeship Council. 

'The General Assembly considers and approves the budget 
of the organization. The members bear the expenses of the 
organization as apportioned by the General Assembly. But 
the General Assembly can only assess, ‘not levy contributions 
from member states, it can make them legally liable to the 
common exchequer without their consent, but has no process 
of execution enabling it to exact payment without their co¬ 
operation.*’ 

It also considers and approves any financial and budgetary 
arrangements with specialized agencies and examines their 
administrative budgets with a view to making recommendations 
to the ageiicies concerned [Art. 17]. 

(3) Supervisory functions : The Assembly performs certain 
other functions which are supervisory in character. It receives 
and considers annual and special reports from the Security 
Council. These reports include an account of the measures 

• D.C. Coyle, The United Nations and How It Worhs, New York and 
London, 1966, p. ix. 

^Jenks, op.cit., p. 98. ^ 
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that the Security Council has decided upon or taken to maixi^ 
tain intexnational peace and security. The General Assembly 
also receives and considers reports £rom the other organs 
the U.N. [Art. 15]. The Secretary-General also makes an annual 
retort to the General Assembly on the work of the organi¬ 
zation, On the basis of these reports the General Assembly 
can make recommendations to other organs of the U.N. on 
their powers and functions. Both the Economic and Social 
Council and the Trusteeship, Council act on behalf of and under 
the authority of the General Assembly. 

Committeea of the General Assembly 

To facilitate its work, the General Assembly divides into 
seven Main Committees: Political, Economic, Social, Trusstee- 
ship. Legal, Administrative and a Special Political Committee. 
Each Committee deals with a different aspect of the Assembly's 
work. All members have the right to be represented on each of 
the Committees. In addition, the General Committee meets as 
required during a session to supervise the smooth running of 
the Assembly's work. ^It is composed of the President aq^ 
seventeen Vice-Presidents of the General Assembly and the 
Chairman of the seven Main Committees. 

President of the General Assembly 

Paul-Henri Spaak, the Foreign Minister of Belgium, was the 
first President of the General Assembly. He was tipped for 
the post by Great Britain and.the United States while Mr. 
Trygve Lie of Norway was the Soviet Union's candidate. The 
ballot showed that Spaak received 28 votes and Lie 23. Spaak 
was, therefore, elected at the first ballot Three weeks after the 
election of the President of the General Assembly, Trygve 
Lie was appointed the first Secretary-General of the U.N. by 
a vote of 45 to 3 in the Assembly, 

The formal powers exercised by the President of the General 
Assembly are of three kinds : Obligatory, discretionary, and 
initiatory. 

Obligatory Powers : Under hu obligatory powers, the Presi¬ 
dent declares the opening and dosing of each plenary session 
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of the, General Assembly, directs discussions in plenary 
meetings, ensures the observance of the Rules of Firocedure, 
accords the right to speak, calls upon representatives in the 
order in which they have signified their desire to speak, puts 
questions, announces decisions. He rules on points of order 
and, subject to the Rules of Procedure of the General Assembly, 
has complete control over its proceedings and over the main¬ 
tenance of order. 

‘The President may, in course of the discussion of an item, 
propose to the General Assembly the limitation of the time 
to be allowed to speakers, the limitation of the number of 
times each representative may speak on any question, the 
closure of the list of speakers or the closure of the debate. 
He may also propose the suspension or the adjournment of 
the meeting or the adjournment of the debate on the item 
under discussion [Rule 35]. 

Discretionary Powers : Under his discretionary powers, the 
President may call a speaker to order if his remarks are not 
relevant to the subject under discussion. The President may 
limit the time to be allowed to speakers regarding the adjourn¬ 
ment or the closure of the debate on the item under discussion, 
the suspension or adjournment of the meeting. The President 
may permit members to explain their votes except when the 
vote is taken by secret ballot and may limit the time for the 
purpose. He may announce the list of speakers and accord the 
right of reply to a member even if the list of speakers has 
been closed. The President may, ‘permit the discussion and 
consideration of amendments, or of motions as to procedure, 
even though these amendments and motions have not been 
circulated or have only been circulated the same day [Rule 80]. 

Initiatory Powers : Besides, the President has initiatory 
powers to expedite the proceedings of the General Assembly 
and to facilitate tlje smooth conduct of business. 


3 



chapter 6 


SECURITY COUNCIL 


This is not a world government. This is a world meeting 
to talk over the passing dangers of our times and to hunt for 
the way to prosperity and world peace. 

‘ D. C. Coyle 


The Security Council of the U.N. follows the tradition 
of the Council of the League of Nations. Yet it differs from its 
predecessors in certain important respects. Under the Cove- 
nant of the League of Nations the Council and the Assembly 
held equal and identical mandate to deal with any matter 
within the sphere of action of the League or affecting the 
peace of the world. The Charter of the U.N., on the other 
hand, sharply differentiates the responsibilities of the General 
Assembly and the Security Council and gives the latter primary 
responsibility for the maintenance of peace and security. It 
will be seen, therefore, that the Security Council of the U.N. 
Tjy contrast has much more specific and far-reaching respon¬ 
sibilities in the settlement of dispute^ than did the League 
Council*.^ 

Composition 

Article 23 of the Charter provides that the Security Council 
shall consist of eleven members of the U.N. Of these five shall 
be permanent and six non-permanent. On 17 December 1963, 
the General Assembly adopted an amendment to Article 23 
which raised the membership of the Security Council from 
eleven to fifteen. The permanent members remained as before. 
The number of non-permanent members was, however, raised 
from six to ten. 

1 L. L. Leonard, Interruttiond Organisation, New York, 1951. 
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The five pernianent members are : the People's Republic of 
China, France, the U.S.S.R., the United Kingdom of Great 
Britain and Northern Ireland, and the U.S.A. 

The ten non-peimanent members of the Security Council 
are elected by the General Assembly for a term of two years. 
However, in the first election of non-pennanent members 
after the increase of the membership of the Security Council 
from eleven to fifteen, two of the four additional members 
were chosen for a term of one year. 

In the election of non-permanent members due regard is 
paid in the first instance to the contribution of the members ‘to 
the maintenance of international peace and security and to 
other purposes of the Organization, and also to equitable geo¬ 
graphical distribution' [Art. 23(1)]. In other words, the General 
Assembly has to follow two principles in electing non-perma- 
nent members of the Security Council : the contribution of 
members to the maintenance of International peace and secu¬ 
rity and secondly, the principle of equitable geographical dis¬ 
tribution. It may not always be easy to reconcile these two 
principles. 

A retiring member of the Security Council is not eligible for 
immediate re-election [Art. 23(2)]. 

Members of the Security Council have one representative 
each. [Art. 23(3)] 

President of the Security Conncil 

The Presidency rotates among the members of the Security 
Council, each member holding the oflBce for one month in turn 
according to the English alphabetical order of the members' 
names. The ofiSce of the President of the Security Council is 
not one of great authority. The President just presides over 
the meetings of the Security Council and administers- 
its Rules of Procedure. However, if he is tactful and takes the 
initiative, the President may perform useful functions by 
working out the procedures and terms of settlement of a dis¬ 
pute by holding private conversations (which are sometimes 
more fruitful than official discussions) with tiie parties to the 
dispute and if necessary with other members of the Security 
Council interested in the dispute. 
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Session: 

In contrast to the Council of the League of Nations whidi 
was required by the Covenant to ‘meet from time to time as 
occasion may require and at least once a year’ [Art. 4(3)], the 
Security Council of the U.N. is ‘so organised as to be able to 
function continuously. Each member of the Security Council 
shall for this puipose be represented at all times at the seat 
of the organisation [Art. 28(1)]. 

Provision is also made for ‘periodic meetings at which each 
of its members may, if it so desires, be represented by a 
member of the government or by some other specially desig¬ 
nated representative’ [Art. 28(2)]. Periodic meetings were 
intended to provide for ‘particularly important meetings at 
which members might be represented by their Foreign Minis¬ 
ters who might be able to resolve issues of outstanding impor¬ 
tance or particular danger .* 

Although the Security Council ‘may hold meetings at such 
places other than the seat of the organisation as in its judg¬ 
ment will best facilitate its work* it generally meets at the 
U.N. headquarters in New York [Art. 28(3)]. 

Participation of non-members * 

The Charter of the U.N. provides for the participation, 
without vote, of any member of the U.N. which is not sL 
member of the Security Council ‘in the discussion of any 
question brought before the Security Council whenever the' 
latter considers that the intere^ of the Member are specially 
affected’ [Art. 31]. The provision of the Covenant under 
similar circumstances was that a member of the League not 
represented on the Council could sit ‘as a member at the 
meeting of the Council with the right to vote [Art. 4(5)]. More¬ 
over, under the Charter the Security Council decides when 
the interests of a member are affected. 

Article 32 of the Charter provides that a membmr of thei 
U.N. which is not a member of the Security Council or any 
State which is not a member of the U.N. but a party to a 
dispute imder consideration by die Security Council ‘shall be 


^Oieever and Haviland, op. cit, p. 153. 
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invited to participate, without vote, in the discussion relating 
to the dispute'. The Security Council lays down the conditions 
of such participation as it deems just. The corresponding 
provision under the Covenant was that a State not a member 
of the League but party to a dispute ‘shall be invited to accept 
the obligations of membership in the League for the purposes 
of such dispute, upon such conditions as the Council may 
deem just' [Art. 17(1)]. 

FanctioDS 

The functions of the Security Council as compared to those 
of the General Assembly are more specialized in nature and 
unlike its predecessor, the Council of the League of Nations, 
has no responsibility in economic and social matters except 
as these may be involved in the application of sanctions. 

The U.N. members, in order to ensure prompt and effective 
ac^on by the organization, confer on the Security Council 
the primary responsibility for the maintenance of international 
peace and security. In carrying out its duties under this res- 
ponsibihty the Security Council acts on behalf of the members, ' 
who agree to accept and carry out its decisions in accordance 
with the Charter [Art. 24(1) and Art. 25]. 

The functions discharged by the Security Council in 
accordance with the purposes and principles of the U.N. may 
be classified under four heads : (a) Settlement of disputes; 
(b) Application of sanctions; (c) Organizational functions; and 
(d) International policy making functions. 

Settlement of disputes : The Charter of the U.N. directs its 
members first of all to seek a solution of any dispute which 
is likely to endanger the maintenance of international peace 
and security, by negotiation, enquiry, mediation, conciliation, 
arbitration, judicial settlement, resort to regional agencies or 
arrangements or other peaceful means of their own choice and 
enjoins upon the Security Council to call upon the partis to 
settle their dispute by peaceful means [Art. 35]. 

The U.N. members carry a further obh'gation to refer the 
dispute to the Security Council if they fail to settle it by 
peac^l means [Art, 37(1)]. 

The initiative of the Security Council in the pacific settle- 
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ment of disputes is set forth in Article 34 of the Charter, which 
lays down : The Security Council may investigate any dis¬ 
pute, or any situation which might lead to international friction 
or give rise to a dispute, in order to determine whether the 
cKjntinuance of the dispute or situation is likely to endanger 
the maintenance of international peace and security. 

Although members are obliged to exhaust all possible means 
of peaceful settlement of a dangerous dispute the Security 
Council can at any stage recommend appropriate procedures 
or methods of adjustment taking into consideration the proce¬ 
dures already adopted by the parties for the settlement of thcJ 
dispute; and that legal disputes as a general rule are referred 
by the parties to the International Court of Justice in accor¬ 
dance with the provisions of the Statute of the Court [Art. 36]. 

It must be clear from the foregoing provisions of the Charter 
that the Security Council can recommend procedures or 
methods of adjustment or terms of settlement of a dispute 
only if it decides by investigation that the continuance of the 
dispute is hkey to endanger the maintenance of international 
• peace and security. But how the Security Council will make 
such an important decision is not clear. Since the decision to 
investigate a dispute or a situation is non-procedural it will 
require the approval of all the five permanent members. And 
since the Security Council is a political body and its members 
are guided by political considerations it is more than likely 
that they will prevent the Security Council from going on 
record as finding a situation oi" a dispute ‘likely to endanger 
the maintenance of international peace and security’. 

Application of sanctions : Under the League of Nations 
the members decided for themselves when an act of war had 
been committed in disregard of the provisions of the Covenant. 
In this respect the Charter of the U.N. marks a fundamental 
departure in the sense that the Security Council alone deter¬ 
mines the existence of any threat to the peace, breach of the 
peace, or act of aggression and after such determination makes 
recommendations or decides what measures should be taken 
to maintain or restore international peace and security. [Art. 39] 

In order to prevent an aggravation of the situation, the 
Security Council may, before making the recommendations or 
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cJeciding upon the measures for the maintenance or restora¬ 
tion of international peace and security, call upon the parties 
concerned to comply with such provisional measures as it 
deems necessary or desirable. ‘The Security Council shall duly 
take account of the failure to comply with such provisional 
measures’ [Art. 40], 

The Security Council may, to give eflFect to its decisions, 
ai^ply economic sanctions including complete or partial inter¬ 
ruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio and other means of communication, and 
the severance of diplomatic relations. [Art. 41] 

If these measures are considered inadequate or have proved 
to be inadequate, the Security Council may apply military 
sanctions and take ‘such action by air, sea, or land forces as 
may be necessary to maintain or restore international peace 
and security. Such action may include demonstrations, bloc¬ 
kade, and other operations by air, sea, or land forces of 
Members of the United Nations’ [Art. 42]. 

But the action of the Security Council must not, says Art. 51, 
‘impair the inherent right of individual or collective self 
defense if an armed attack occurs against a Member of the 
United Nations ’—(a loophole that perhaps more than any¬ 
thing else betrays the frontier character of the international 
commuriity. Like Janus, the Charter faces in two directions— 
forward to the organisation of force on an over-all basis 
that is at least suggestive of world government, and back- 
word to the present fragmentation of power which seems to 
spell international anarchy.’® 

International policy making functions : The Security Council 
is primarily a peace-keeping authority. But it has a limited 
legislative function also. It is responsible for formulating, with 
the assistance of the Military Staff Committee, plans for the 
establishment of a system for the regulation of armaments. 
[Art. 26] It has a role together with the Atomic Energy 
Commission in the development of proposals for the inter¬ 
national control of atomic energy. 


Mbid., pp. 140-41. 
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Organizationl functions : In addition, the Security Council 
performs several organizational functions. It participates in 
the appointment of the Judges of the International Court of 
Justice. It nominates the candidate for the office of the 
Secretary-General. It makes recommendations to the General 
Assembly on applications of States for admission into the U.N. 

The Security Council plays a vital role in the amendment 
of the Charter because amendments to be eflFective require 
ratification by all the five permanent members. 

Voting procednre of the Security Conncil 

Article 27 of the U.N. Charter lays down the voting pro¬ 
cedure of the Security Council. Each member of the Security 
Council has one vote. Decisions of the Security Council on 
procedural matters shall be made by an affirmative vote of 
nine members. Decisions on all other matters shall be made 
by an affirmative vote of nine members including the concur¬ 
ring votes of the permanent members. 

This is the rule of great power unanimity, popularly known 
as the veto privilege. In practice, an abstention by one of 
the permanent members is not regarded as a veto. Any 
member, whether permanent or non-permanent, must abstain 
from voting in a dispute to which it is a party. In the first 
twenty-five years of the U.N. Soviet Union used the veto 105 
times, Britain and France four times each and Kuomintang 
China once. The United States vetoed for the first time on 
17.3.70 an Afro-Asian resolution calling for the use of British 
force to overthrow Bhodesia*s white minority government. 
The resolution was sponsored by Burundi, Nepal, Sierra 
Leone, Syria and Zambia and approved by nine members 
including two permanent members—Soviet Union and KMT 
China. Both Great Britain and the United States opposed the 
resolution while France, Finland Colombia and Nicaragua 
abstained from voting. 

Morgenthau observes : ‘The U.N., then, is predicated *upon 
the continuing unity of the permanent members of the Secu¬ 
rity Council. In the scheme of a world federation, a Holy 
Alliance within a Holy Alliance.** By limiting the principle 

* H.J. Morgraithau, Among KaHons, Calcutta, 1966, p. 480. 
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of unanimity to the ‘Big Five' tHe Charter makes the world 
organization, a government of great powers. In fact, however, 
only the United States and the Soviet Union are really great 
powers. 

The U.N. can govern the world through the combined 
strength of the United States and the Soviet Union. But it 
cannot and does not operate as an international government 
in the relations between the United States and the Soviet 
Union and they cannot be subjected to the world body against 
their will and under the present conditions of world politics 
most of the members of the world organization can be pre¬ 
vailed upon to support the position taken by either the United 
States or the Soviet Union. 

Hence the observation of Morgenthau : *The international 
government of the U.N., stripped of its legal trimmings, then, 
is really the international government of the U.S. and the 
Soviet Union acting in unison. At best—^if they are united— 
they can govern the rest of the world for the purposes of 
maintaining order and preventing war. At worst—^if they are 
disunited—^ihere will be no international government at all.'® 

Morgenthau refers to three consequences of the veto : first, 
the veto reintroduces into the system of law enforcement of 
the U.N. the principle of decentralization by making tihe ope¬ 
ration of the system dependent upon the will of each of the 
permanent members. A permanent member, as the prospec¬ 
tive victim of any enforcement measure proposed to be taken 
by the U.N., would simply veto the measure and expose the 
impotence of the world organization in the face of a threat 
to peace, breach of peace or act of aggression. 

Secondly, the Security Council may take enforcement 
measures against small and medium powers, that is, those 
which are not permanent members of the Security Council and 
hence cannot* veto the enforcement measures. But, in view of 
the veto of the great powers, even this will be possible only 
under ‘extraordinary circumstances. 

Morgenthau notes : ‘As international politics is constituted 
today, many of the small and medium powers are intimately 

^ ibid., p. 481. 
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aligned with one or the other of the great powers that domi¬ 
nate the international scene. They are unlikely to commit a 
breach of international law calling for enforcement measures 
under Chapter VII of the Charter without the encouragement 
or, at least, the approval, of the great power with which they 
are aligned. Even without such alignment, any change in the 
status quo between two such nations anywhere in the world 
will have direct repercussions upon the relative power posi¬ 
tions of the great Powers that are permanent members of the 
Security Council. The global, political and military strategy of 
our time makes this inevitable.*® 

Finally, the veto eliminates for all practical purposes the 
qualifications by which Article 51 subordinates the right of 
individual or collective self-defence to the centralized enforce¬ 
ment action with respect to threats to the peace, breaches of 
the peace and acts of aggression. Article 51 says that measures 
taken by members in the exercise of the right of individual 
or collective self-defence ‘shall be immediately reported to 
the Security Council and shall not in any way affect the 
authority and responsibility of the Security Council under the 
present Charter to take at any time such action as it deems 
necessary in order to maintain or restore international peace 
and security*. 

‘For,* as Morgenthau remarks, ‘it is hard to envisage a case 
of collective military action by a number of nations in which 
not at least one of the permanent members of the Security 
Council is involved on one or the other side.*' 

The principle of great power unanimity, therefore, ‘either 
prevents the Security Council from taking any action in 
which case the decentralised measures of self-defence will 
prevail as though the U.N. did not exist, or else vouchsafes 
the approval by the Security Council of the decentralised 
measures taken. In either case, the threat or the actuality of 
the veto will make it impossible for the Security Council to 
take centralised enforcement measures independently * in the 
presence of decentralised measures already taken. 

* ibid., p. 308. ^ 

ibid., pp. 308-09. 
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The picture that the Charter of the U.N. presents is, there¬ 
fore, different from common international law only in its legal 
potentialities, hardly to be realised under present world condi¬ 
tions, but not in the actual operation of its system of law 
enforcement. The most imporfant task of any such system is 
the imposition of effective restraints upon the struggle for 
power. This task the U.N. is incapable of performing at all 
where the need for its performance is the greatest, that is, 
with respect to great Powers.’" 

Organski is more or less of the same opinion when he says : 
The arguments presented at San Francisco by the^ great 
Powers in justification of the veto read today as an amazing 
example of hypocrisy. The great Powers argued then that 
the veto v/as a privilege proportionate to their greater respon¬ 
sibility in keeping world peace. It is certainly true that the 
great Powers do have a greater responsibility, but it is diffi¬ 
cult to see how the veto helps them to discharge it. When a 
great Power votes affirmatively to have the Council takel 
action to maintain world peace, its vote counts no more than 
that of any other nation, but when a great Power votes ‘no’ to 
prevent the Council from acting, its single vote counts more 
than that of all the other members combined. The veto was 
designed to prevent action, not to further it, and every one 
at San Francisco knew it perfectly well. It was also argued 
by the great Powers that the veto would force them to com¬ 
promise and to agree, but it has not worked out this way in 
practice. On the contrary, knowing that no action can be 
taken against its wishes, a great Power in the minority has 
no reason to budge an inch. 

‘The representatives of the small Powers at San Francisco 
bitterly fought the veto, but their logical arguments were of 
no avail. What gave the victory to the great Powers was their 
clear statement on more than one occasion that they would 
not join the U.N. unless they were assured a veto. 

‘The Security Council was built upon the hopeful assump¬ 
tion that the great Powers would agree and upon the fatalistic 
assumption that if they did not agree, there was nothing that 


* iUd., p. S09. 
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the rest of the world could do about it any way. Agreement 
among die Big Five was considered essential to peace and 
progress in intemationai re^tions.'* 

It can now be suggested that the Veto* should go not only 
because the original purpose of the veto has been defeated 
but also for establishing equality among all member States 
of the organization. Only the abolition of veto can give mean¬ 
ing and significance to the principle of the sovereign equality 
of all members of the U.N. 


• A. F. Organski, World Politics, Calcutta, 1964. pp. 419^0. 
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ECONOMIC AND SOCIAL COUNCIL 


Since wars begin in the minds of men, it is in die minds 
of men that the defences of peace must be cons>tructed. 

The Preamble to the Constitution of U.N.E.S.C.O. 


The united nations is primarily a political and security 
organization. Its political role in the maintenance of inter¬ 
national peace and security receives widest publicity and 
attention because war stiU continues to be the greatest menace 
to mankind. But the U.N. is also a welfare organization. 
Through various agencies it works steadily for tlie social and 
economic betterment of the peoples of the world and also 
aims at their cultural advancement. 

‘It was believed that the peace of the world could best be 
made secure through an agency of preventive measures, cal¬ 
culated to reduce the strains and stresses in international rela¬ 
tions that so often in the past have led to war The Economic 
and Social Council of the U.N. is designed to be such an 
agency. It co-ordinates the activities of the various specialized 
agencies of the U.N. in the economic, social, cultural, educa¬ 
tional, health and related fields. 

The League of Nations had no organ comparable to the 
Economic and Social Council of the U.N. The Council is some¬ 
thing entirely new. It was realized when the U.N. was being 
established that succeeding generations could not be saved 
from the scourge of war as long as social and economic causes 
remained. Hence the humanitarian approach of the new world 
organization. The U.N. hopes to build up the edifice of peace 
on a solid foundation and thus it goes a step further than its 
predecessor. 

^ O. Svarlien, An Introduction to the Law of Nations, New York, 1055, 
p. 50. 

f Jt-*.' 
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Article 55 of the Charter says ; 

With a view to the creation of conditions of stability and 
well-being which are necessary for peaceful and friendly 
relations among nations based on respect for the principles 
of equal rights and self-determination of peoples, the United 
Nations shall promote : 

(a) higher standards of living, full employment, and con¬ 
ditions of economic and social progress and development, 

(b) solutions of international economic, social, he^th, and 
related problems; and international cultural and educational 
co-operation; and 

(c) universal respect for, and observance of, human rights 
and fundamental freedoms for all without distinction as to 
race, sex, language, or religion. 

Responsibility for the discharge of these functions of the 
organization is vested in the General Assembly and, under 
the authority of the General Assembly, in the Economic and 
Social Council. The Economic and Social Council, therefore, 
though described in the Charter as one of the principal organs 
of the U.N., becomes in reality ‘little more than a subsidiary 
organ of the General Assembly*. 

Compositioii 

Article 61 of the Charter provides for the composition of 
the Economic and Social Council. Originally this Article pro¬ 
vided for 18 members. But the General Assembly adopted an 
amendment to Article 61 on 17 December 1963, which came 
into force on 31 August 1965. The amendment to Article 61 
enlarges the membership of the Economic and Social Council 
from 18 to 27. Members of the Econoniic and Social Council 
are elected by the General Assembly. Of the 27 members 9 
are elected each year for a term of 3 years. A retiring mem¬ 
ber is also eligible for immediate re-election. At the first elec¬ 
tion after the increase in the membership of the Economic 
and Sodal Council nine additional members have been elected 
by the General Assembly. Of these nine additional members, 
the term of office of three members expired at the end of one 
year and of three other members at the end of two years. 
Arrangements for the purpose was made by the General 
Assembly. The present membership of the Council stands 
at 54. 
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Members of the Economic and Social Council have one 
representative each. 

Fonctiqns 

The functions of the Economic and Social Council reflect 
the ideals for which it came into being. They cover almost 
every international question outside politics and arms. The 
responsibilities of the Council include such specific matters as 
the achievement of international economic and social co¬ 
operation, such problems as higher standards of living, full 
employment, international cultural and educational co-opera¬ 
tion and the promotion of respect for, and the observance of, 
human rights and fundamental freedoms for all. With respect 
to all these and related matters, the Economic and Social 
Council may make recommendations to the General Assembly, 
to the members and the specialized agencies of the U.N. 

The Economic and Social Council may prepare draft con¬ 
ventions for submission to the General Assembly and call 
international conferences wifli respect to, and on matters fall¬ 
ing within, its competence [Art. 62(3)]. 

The Charter empowers the Economic and Social Council, 
with the approval of the General Assembly, to enter into agree¬ 
ments with the specialized agencies set up in economic, social, 
cultural, educational, health and related fields. The object of 
such agreements is the co-ordination of the activities of these 
agencies [Art. 63]. The Council may take appropriate steps to 
obtain regular reports from the specialized agencies, make 
agreements with the members of the U.N. and with the specia¬ 
lized agencies to obtain reports on the steps taken to give 
effect to its own recommendations and to recommendations 
on matters falling within its competence made by the General 
Assembly. 

It may communicate its observations on these reports to the 
General Assembly [Art. 64]. 

Article 66 of the Charter obliges the Council to perfonn 
"such functions as iall within its competence in connection 
with the carrying out of the recommendations of the General 
Assembly' and ‘such other functions as are specified elsewhere 
in the present Charter or as may be assigned to it by the 
General Assembly.’ 
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To make the scope of humanitarian activities of the Council 
unrestricted the Charter also provides that the Council 'shall 
invite any Member of the United Nations to participate, with¬ 
out vote, in its deliberations on any matter of particul^ con¬ 
cern to that Member* [Art. 69], 

Further, the Council may make ‘arrangements for represen¬ 
tatives of the specialised agencies to participate, without vote, 
in its deliberations and in those of the Commissions established 
by it, and for its representatives to participate in the delibera¬ 
tions of the specialised agencies’ [Art. 70]. 

The Economic and Social Council functions with the help 
of four regional Economic Commissions and a number of 
Functional Commissions together with other special bodies 
appointed to deal with particular aspects of its work. Article 
68 of the Charter authorizes the\ (Council to ‘set up commissions 
in economic and social fields and for the promotion of human 
rights, and such other commissions as may be required for 
the performance of its functions.* 

Regional Economic Commissions 

The regional commissions deal with urgent problems in 
certain areas of the world. The four regional Economic 
Commissions are : Economic Commission for Europe (ECE), 
Economic Commission for Asia and the Far East (ECAFE), 
Economic Commission for Africa (ECA), and Economic 
Commission for Latin America. (ECLA). These Commissions 
have been set up to facilitate the economic reconstruction and 
rehabilitation of war-devastated areas, 'recognized at the first 
session of the General Assembly of the U.N. to be one of 
the most important current economic problems confronting the 
world. 

Fonctioiial Commissions 

Functional Commissions deal with particular subjects such 
.as the Population Commission, the Commission on Narcotic 
Drugs, the Commission on International Commodity Trade, 
the Transport and Communications Commission, the Statistical 
Gommission and the Social Commission. These Commissions 
have been set up to advise the Economic and Social Council 
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on the particular subjects entrusted to their responsibility. For 
example, the Population Commission helps to formulate the 
principles of population policy and advises the Council on the) 
means of solving pressing demographic problems; the Social 
Commission advises the Counqil on practical measures which 
may be needed in the social and humanitarian fields. > 

Specialized Agencies 

_ • 

The thirteen specialized agencies which report to the 

Economic and Social Council are independent organizations 
made up of nations which work together through the agencies 
in specific fields and make up what is sometimes called the 
‘family’ of the United Nations. In most cases their titles alone 
are sufficiently indicative of the specific fields in which they 
work. These are : 

The International Labour Organization {l.L.O.) : The 
International Labour Organization seeks by international 
action to improve labour conditions, to raise living standards, 
and to improve economic and social stability. It contributes 
to the establishment of universal and lasting peace by further¬ 
ing social justice. The l.L.O. is the only organization associated 
with the League of Nations which has survived the Second 
World War under its old title and virtually in its original form 
and by an agreement with the Economic and Social Council 
has become a specialized agency of the U.N. The unique 
character of the organization is its tripartite representation : 
its constitutional organs include representatives of governments, 
employers and workers in the proportion of two for govern¬ 
ments, and one each for management and labour. The pur¬ 
pose of the organization is to improve working conditions 
throughout the world through the joint efforts of government, 
management and labour. 

In 1977 the U.S.A. left the I.L.O. on the charge that 
communists and radical Arab nations were using the organi¬ 
zation for political purposes, primarily against Israel. American 
dq>arture, even if it has not crippled the l.L.O. has certainly 
weakened it. 

The Food and Agriculture Organization {FAX).} : The aims 
of the F.A.O. are : to help nations to raise standards of living; 
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to improve nutrition of the peoples of all countries; to in¬ 
crease the efficiency of farming, forestry and fisheries; to 
better the condition of rural peoples; and through all these! 
means, to widen the opportunity of all people for productive 
work. 

The F.A.O. grew out of the International Conference on 
Food and Agriculture held at Hot Springs, Virginia, U.S.A. 
in May 1943. It was fonnally constituted at the Quebec 
Conference of October 1945, and thus became the first of the 
new specialized agencies created after die Second World War. 

United Nations Educational, Scientific and Cultured Organiza¬ 
tion (U.N.E.S.C.O.) : The purpose of this organization is to 
broaden the base of education so that opportunities for going 
to school wiU be available to all people in every country; to 
spread scientific knowledge in order to raise living standards ; 
to encourage the understanding of one country by another. 
The International Committee on Intellectual Co-operation, 
established by the League of Nations was the predecessor of 
U.N.E.S.C.O. ‘Potentially it is one of the most important of 
all functional bodies connected with for its object of 

creating peace through understanding entails breaking down 
the barriers of ignorance and prejudice which at present divi¬ 
des the nations and their peoples. Thus U.N.E.S.C.O. hdps 
all other parts of U.N. by fostering throughout the world con¬ 
ditions favourable to the success of their work.'^ 

The World Health Organization (W.H.O.) : The successor to 
the health activities of the League of* Nations, this organiza¬ 
tion seeks to fight disease and improve the mental and physical 
health of everyone. It aims at ‘the attainment by all peoples 
of the highest possible level of health’ — ‘a state of complete 
physical, mental and social well-being’. It co-operates with 
the F.A.O. on many projects, for instance in anti-malaria 
campaigns and joint nutrition programmes. 

‘Disease is one of the most ubiquitous enemies of mankind.* 
It is estimated that in all wars up to the Second World War 

®R. A. Leslie (ed.), The United Nations Assockdion Year Book 
(1949^1950). London, pp. 277-2a 
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more soldiers died from disease than from bullets. The great 
influenza epidemic of 1918-1919 which followed the First 
World War, cost 20 million lives, twice die number of the 
casualties of the war. Therefore, it is not sufficient to save the 
world from the scourge of war alone. It is necessary to savei 
the world from the scourge of disease also. Today we have' 
at our disposal medical and scientific methods with which we 
can save the world from the scourge of disease. But the offen¬ 
sive against disease must be ‘aggressive, continuous and world- 
wide\ Dr. Brock Chisholm, the first Director-General of the 
W.H.O. expressed the hope that ‘the World Health Organisa¬ 
tion will play a vital part in the ultimate goal of the United 
Nations, which is simply to build a safer, healthier and better 
world’.* 

The Universal Postal Union {U.P.U,) : The U.P.U. is‘one of 
the oldest of the existing international agencies. It has its origin 
in the Congress of Berne which met in September 1874. ‘The 
result was the first International Postal Convention which since 
1875 — with slight modifications from time to time — has 
remained the foundation of the international postal system.’ In 
1947 the Universal Postal Union was associated with the U.N. 
as a specialized agency. It seeks to improve international 
postal services and assure uninterrupted postal (K>mmunica- 
tions ‘without which international business, and perhaps even 
international relations in any meaningful sense, would be im¬ 
possible*.^ 

International Civil Aviation Organization (I.C.A.O.) : The 
International Civil Aviation Organization came into existence 
on 4 April 1947, and later became a specialized agency of 
the U.N. It has replaced the International Commission for 
Air Navigation (I.C.A.N.) created by the Paris Air Convention 
drawn up by the Aeronautical Commission of the 1919 Peace 
Conference. The I.C.A.O. helps the development of international 
aviation in a safe and orderly manner, promotes uniform 
safety measures, regulations for operations and im^^ved 

*Ibid., p> 292. 

*N. D. Palma and H. C. Peddns, IrOematioml Rdatkms, Calcutta, 
1909. p. 403. 
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flying techniques throughout the world. ‘It has sponsored a series 
of safety and operational regulations, and has been instrumental 
in estabhsbing Loran (long range aid to navigation) stations 
and in stationing weather-observation rescue ships in the 
North Atlantic. In the winter of 1948-1949 one of these ships 
rescued all die passengers and crew of the trans-oceanic plane 
Bermuda Queen, which had been forced down.'^ 

The International Tele-commurmatwn Union {I.T.U.) : Tele¬ 
communication covers ‘the telegraph, the telephone and radio— 
all media which, by their very nature, require international 
arrangements and understanding for their adequate operation. 

The International Tele-communication Union formally came 
into being on 1 January 1934, as a result of the merger of two 
previous organizations — the International Telegraph Union 
of 1865 and the International Radio-Telegraph Union of 1906. 
At the International Radio Conference held at Atlantic City 
(U.S.A.) in 1947 the whole structure of I.T.U. was changed. A 
conference of Plenipotentiaries which met concurrently -with 
the Radio Conference at Atlantic City rewrote the constitution 
of I.T.U. The revised Convention came into force on 1 January 
1949, and .brought into being a virtually new organization. The 
International Tele-communication Union is now related to the 
U.N. as its specialized agency and works in connection with 
the Economic and Social Council. Its seeks to co-ordinate the 
use of telephone, radio and telegraph with uniform regulations, 
cost and safety measures throughout the world and to further 
the improvement and efficient use of them. 

The World Meteorological Organization'(W.M.O.) ; The World 
Meteorological Organization, the successor to the International 
Meteorological Organization, a semi-official agency which had 
been in existence since 1878, was established by a convention 
concluded in Washington in September 1947. This new specia¬ 
lized agency of the U.N. seeks to promote the ‘establishment 
of networks of meteorological stations, to encourage the estab¬ 
lishment and maintenance of systems for the rapid exchange 
of weather information, to seek standardisation of meteorolo- 


'“IbiA, p. 402, 
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gical observations and unifonn publication of statistics, and to 
further the application of meteorology to aviation, shipping, 
agriculture and other activities*.® 

The Inter-Govemmental Matitime Consultative OrganiTicction 
(I.M.C.O.) : In February 1948, a United Nations Maritime 
Conference was convened at Geneva. This conference adop¬ 
ted a convention for the establishment of an Inter-Govern¬ 
mental Consultative Organization. This organization is con¬ 
cerned with the technical aspects of maritime navigation. It 
works to increase shipping facilities for the expansion of trade 
without discrimination. It also seeks to remove unnecessary 
restrictions affecting the shipping engaged in international 
trade. 

The remaining four specialized agencies of the U.N. are the 
International Bank for Reconstruction and Development 
(IBRD); the Intemtiaonal Monetary Fund (IMF); the Inter¬ 
national Finance Corporation (IFC); and the International 
Development Association (IDA). These agencies deal in one way 
or another with financing economic development of under¬ 
developed areas. 

The IBRD and the IMF were bom as a result of the 
Bretton Woods Conference held in 1944 at the invitation of the 
Government of the United States. Representatives of 44 nations 
met at this conference and drew up the constitutions of these 
two related institutions. The I.B.R.D. was established to pro¬ 
mote the international flow of all types of long-term capital 
for productive purposes, and to assist in financing the rebuild¬ 
ing of devastated areas and the development of the resources 
of member countries. The I.M.F. was established to promote 
international monetary co-operation; to fadhtale the expan¬ 
sion and balanced growth of international trade, and thus to 
contribute to the promotion of high levels of employment and 
real income, and to the development of the productive re¬ 
sources of all members; to promote exchange stability, to 
maintain orderly exchange arrangements among members, and 
to avoid competitive exchange depreciation and to give con- 


• The United Nations Association Year Book (1949-1950), p. 312. 
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fidence to members by making die Fund’s resources available 
to them under adequate safeguards’/ 

The I.F.C. was set up in 1956 to promote economic develop¬ 
ment through investments- in the private sector of underdeve¬ 
loped areas, to assist the development of local capital markets 
and to stimulate the international flow of private capital. The 
I.D.A. was established in 1960. It extend long-term credits 
to underdeveloped countries. There are now 107 IDA mem¬ 
bers of which 19 of the richer countries plus the World Bank 
as an organization provide the bulk of the loan money. India 
has been the beneficiary of 38 to 40 per cent of IDA loans in 
the past. But India how stands to suffer most because of the 
action of the American Congress not to provide the IDA with 
any funds for the Fiscal year ending on June 30 (1972). The 
IDA loans are very helpful for India’s development needs be¬ 
cause they are for 50 years at negligible interest and repay¬ 
able in rupees instead of scarce dollars and pounds. 

In meeting the social and economic needs of the world, 
particularly of the und^-developed world, specialized agencies 
of the U.N. are indispensable. They are concerned with aU 
the basic economic and social problems of mankind and as 
such they carry on an important part of the work of the 
United Nations in the economic and social fields under the 
general direction of the Economic, and Social Council. 

Voting 

Members of the Economic and Social Council have one vote 
each. Decisions of the Council sue made by a majority of the 
members present and voting [Art. 67]. 'The Council holds two 
regular sessions a year and may hold special sessions on the 
* request of a majority of its members [Art. 72(2)]. The Council 
elects a President and two Vice-Presidents, who serve for the 
year and are eligible for re-election. 


' Ibid., p. 301. 
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INTERNATIONAL TRUSTEESHIP SYSTEM 


The replacement of the League by the United Nations 
in the wake of World War II was accompanied by the 
suKsbtution of a new international Trusteeship System for 
the old mandate arrangements. The novelty was more 
formal than \|actual 
* 


Frederick L. Schuman 


The U.N. Trusteeship System is a continuation of the League 
of Nations Mandate System with significant alterations. These 
alterations strengthen the supervisory role of the international 
organization over colonial areas. And the Trusteeship Council 
is a successor to the Mandates Commission of the League 
with a significantly different composition and more ambitious 
functions. 

United States, the chief exponent of the trusteeship provi¬ 
sions, was eager to give effect to the commitment of the 
Atlantic Charter — that their countries (Great Britain and the 
United States) seek no aggrandizement, territorial or other, that 
they desire to see no territorial changes that do not accord 
Muth the freely expressed wishes of the people concerned, that 
they respect the right of all peoples to choose the form of 
govemmeiyunder which they will live; and they wish to see 
sovereign ftghts and self-government restored to those who 
have been forcibly deprived of them. 

At the Yalta Conference U.S. Secretary of State, Edward 
Stettinius, placed his country's proposals which provoked an 
‘explosive protest' from the British Prime Minister. Churchill 
might have been sincere in seeking no further territorial aggran¬ 
dizement but he had no intention of holding a plebiscite 
throughout the British colonies. The principles of the Atlantic 
Charter were primarily aimed at the European nations that 
had been subjugated by Germany. President Roosevelt is 
r^orted to have told Churchill earlier : 'Winston* this is some- 
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thing whidh you are just not able to understand. You have 400 
years of acquisitive instinct in your blood.... A new period has 
opened in the world’s history, and you will have tb adjust 
yourself to it.'^ But while die United States was eager to ' re¬ 
form the whole colonial structure she could not afford to alienate 
her European ally. So a compromise was worked out and Great 
Britain was assured that the trusteeship provisions would apply 
primarily to the Axis territories and the former mandated 
areas. 

The International Trusteeship System is based on Chapters 

XII and XII of the U.N. Charter. The basic principles of the 
Trusteeship System are laid down in Chapter XII. Chapter 

XIII lays down the composition, functions and powers of the 
Trusteeship Council and the mechanism of international super¬ 
vision of trust territories. 

Objectives 

The basic objectives of the Trusteeship system as set forth 
in Article 76 of the Charter ^re : 

1. To further international peace and security; 

2. To promote the political, economic, .social, and educa¬ 
tional advancement of the inhabitants of the trust territories, 
and their progressive development towards self-government 
or independence as may be appropriate to the particular cir¬ 
cumstances of each territory and its peoples and the freely 
expressed wishes of the peoples concerned and as may be 
provided by the terms of each trusteeship agreement; 

3. To encourage respect for. human ri^ts and for funda¬ 
mental freedoms for all without distinction of race, sex, 
language or religion, and to encourage recognition of the 
inter-dependence of the peoples of the world; and 

4. To ensure equal treatment in sodal, economic, and 
commercial matters for all members of the United Nations 
and their nationals, and also equal treatment for the latter 
in the administration of justice, without prejudice to the 
attainment of the foregoing objectives. 

It is to be noted that the Covenant of the League of 
Nations made the mandatory power ‘responsible for the admi¬ 
nistration of the territory under conditions which will guarantee 


< Quoted by Cheever and Havdand, op. cit., p. 304. 
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freedom of conscience and religion’ [Art. 22(5)]. The 
Covenant specified freedom of conscience and religion. But 
there is no such specification in the Charter of the U.N. It 
speaks in very general terms and aims at die encouragement 
of respect for human rights and fundamental freedoms with^ 
out distinction of race, sex, language or religion. The Charter, 
therefore, specifies the absence of discrimination but the rights 
and freedoms are not defined. 

On the objectives of the trusteeship system Cheever and 
Haviland observe : ‘The objectives of the trusteeship system 
are more vaguely expansive, more committed to independence 
as the ideal goal and more concerned with general economic 
and social progress than was the mandate system.’^ 

Territories under the Trusteeship System 

By Article 77 of the Charter the Trusteeship System applies 
to three categories of territories ; (a) mandated territories ; 

(b) territories detached from enemy states as a result of the 
Second World War; and (c) territories placed voluntarily 
under the system by States responsible for their administration. 
As to which territories in these categories would be brought 
(under the Trusteeship System and upon what terms was left 
to ‘subsequent agreement’. 

Article 77 of the Charter represents the compromise which 
resulted from the interaction of two opposing forces — pro¬ 
colonial and anticolonial. While the anticolonial forcex 
demanded outright submission of all dependent areas to the 
International Trusteeship System, the imperial powers sought 
to preserve with regard to their colonies as much discretion 
as was possible within the general provisions of the Charter 
and without flagrant disregard of the Atlantic pledges. 

At the early stages of the formation of the United Nations 
Organization, United States held a strong anticolonial view. 
But under the pressure of circumstances and national interests 
(U.S. was interested in having the greatest possible freedom 
of action in administering the former Japanese mandated 
Pacific Islands as strategic trusts), this view was considerably 

^llad., p. 323, 
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modified. Hie result was that the Trusteeship System was 
not allowed to apply automatically to all dependent tenitories. 

The Covenant of the League of Nations had made the 
‘well-being and development* of peoples not yet able to stand 
by themselves under the strenuous conditions of die modem 
world, and also peoples of those colonies and territories which 
as a consequence of the late war had ceased to be under the 
sovereignty of the states which formerly governed them, a 
sacred tmst of civilisation* and entrusted ‘the advanced nations 
who by reason of their resources, their experience or their 
geographical position can best undertake this responsibility’ to 
give effect to this principle [Art. 22(1) and (2)]. 

Structure 

For purposes of administration and supervision tmst terri¬ 
tories are classified into strategic and non-strategic areas. 
Functions of the U.N. relating to strategic areas are exercised 
by the Security Council with the assistance of the Tmsteeship 
Council. The basic objectives of the Tmsteeship System, how¬ 
ever, are applicable to the people of each strategic area [Art. 
83]. The General Assembly with the assistance of the Tmstee¬ 
ship Council exercises the functions of the U.N. with regard 
to tmsteeship agreements for all non-strategic areas [Art. 85]. 

CompositioD of the Trusteeship Council 

Membership of the Trusteeship Council is very delicately 
balanced by being equally divided between the administering 
and the non-administering States. Under Article 86 of the 
Charter the Tmsteeship Council consists of members adminis¬ 
tering tmst territories, permanent members of the Security 
Council who do not administer tmst territories and as many 
other members elected for three-year terms by the General 
Assembly as may be necessary to ensure that the total number 
of members of the Tmsteeship Council is equally divided 
between those members of the U.N. which administer trust 
territories and those which do not. 

The composition the Tmsteeship Council has been 
criticized on the ground diat it does not reduce the adminis¬ 
tering States to a minority. Yet it registers an improvement 
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upon the composition of the Mandates Commission in the 
sense that while all but one of the members of the Mandates 
Commission were nationals of colonial powers, half the mem* 
bers of the Trusteeship Council usually come from non¬ 
colonial states. 

Voting ^ 

Members of the Trusteeship Council have one vote each. 

Decisions of the Trusteeship Council are made by a majority 
of the members present and voting. [Art. 89] 

The Charter of the U.N. requires each member of the 
Trusteeship Council to designate one specially qualified person 
to represent it therein [Art. 86(2)]. But it is difficult to ensure 
this requirement. In practice, members are free to select their 
representatives. 

Sessions 

The Trusteeship ^ Council meets twice a year regularly, 
usually in January and June. However, the Council may meet 
in a special session on the request of a majority of its mem¬ 
bers or of the General Assembly, Security Council or the 
Economic and Social Council [Art. 90(2)]. 

SnpervisSon of Trust Territories 

The mechanism of international supervision of the Trustee¬ 
ship System is placed on a broader basis than that of the 
Mandates System' of the League. Article 22(7) of the Covenant 
provided that in every case of mandate, the mandatory should 
render to the Council an annual report on the territory commit¬ 
ted to its charge. A permanent commission was set up to 
receive and examine the annual reports of the mandatories and 
to advise the Council on all matters relating to the observance 
of the mandates. In contrast, the mechanism of supervision 
of trust territories of the International Trusteeship System is 
much more elaborate and much intricate. This comprises of : 

(a) Formulation of a queMionnairs : Article 88 of the 
Charter says : *The Trusteeship Council shall formulate a 
questionnaire oh the political, economic, social, and educational 
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advancement of the inhabitants of each trust territory, and the 
administering authority for eadi trust territory within the 
competence of the General Assembly shall make an annual 
report to the General Assembly upon the basis of such 
questionnaire/ 

It is clear then that the Trusteeship Council is specifically 
authorized to formulate; a questionnaire directly while tihe 
Mandates Commission was not and the administering authori¬ 
ties are obliged to reply to the questionnaire as they were 
not under the League. The administering authority for each 
trust territory makes an annual report to the General Assembly 
upon the basis of the questionnaire formulated by die Trustee¬ 
ship Council. The consideration of such reports by the Trustee¬ 
ship Council imder the authority of the General Assembly is 
the first mechanism of international supervision of the trust 
territories. 

(b) Visiting missions : Another mechanism is to provide for 
periodic visits to the respective trust territories at times agreed 
upon with the administering authority, ^e visiting mission 
to the trust territories has been described as the ‘eyes and ears* 
of the Council which sees for itself the conditions in each 
territory with powers to investigate problems on the spot. The 
Mandates Commission was never allowed to make ‘on the 
spot inspections*. 

The United States was in favour of giving the General 
Assembly and the Trusteeriiip Council authority ‘to institute 
investigations*. Since Great Britain and France opposed it on 
the ground that such a procedure was not good for sound 
administration and that it was better 'to leave this subject to 
a wording sufiBdently broad as not to exclude it but which 
would not specifically indude it*, a compromise was worked 
out whidi resulted in Artide 87 of the Charter which says 
that the General Assembly and the Trusteeship Council may 
'provide for periodic visits to the respective trust territories 
at times agreed upon with the administering authority*. 

‘The presence of these mission,* say Palmer and Perkins, 
“has ^eat symbolic value. Flying the U.N. flag, members of 
the Commission meet c^nly with spokesmen of the native 
peoples as well as with local oiHcids, visit different sections 
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of a territory, and bring home to the people the fact that the 
U.N. is concerned with their welfare and is working for their 
eventual freedom/’ 

In making provisions for periodic visiting missions to be 
sent to trust territories and in entrusting the General Assembly 
with the ultimate responsibility of supervising the administra¬ 
tion of such territories the Charter of the U.N. registers a 
definite improvement upon the Covenant of the League. 

(c) Examination of petitions : The third and the most 
important mechanism from the standpoint of human rights 
is the right to petition which has long been a powerful weapon 
in the fight for democracy* and is *a direct wire between the 
dusty African village and the United Nations headquarters 
at New York*.* The Trusteeship Council accepts petitions which 
may be oral or written and which may originate from the 
inhabitants of the trust territories or evfen from outsiders. Under 
the League system petitions had to be submitted in writing 
through the mandatories. But the Rules of Procedure of the 
Trusfeeship Council reinforce this procedural right by allow¬ 
ing the petitions to be submitted directly to the U.N. Sub¬ 
mission of petitions and examination of them by the Trustee¬ 
ship Council complete the mechanism of international 
supervision of trust territories. 

On the techniques of U.N. supervision over trust territories 
Cheever and Haviland observe : *New and stronger instru¬ 
ments are placed in the hands of the international organisation 
in the form of visiting missions, examination of direct and 
oral petitions, and specific authority to formulate questionnaires 
which the administering authority is compelled to answer. 
Finally, this yeast ferment is apparent in, the general spirit of 
expansion throughout the system/* 

But the Trusteeship Counch is never very critical of the 
administering authorities. As Organski has observed : 'Since 
the Council operates by a majority- rule and the administering 
nations customarily vote together as a block this has the effect 

^ Palmer and Perkins, op. cit, p. 417. 

* Cheever and Haviland, op. cit., p. 319. 

«Ibid., pp. 323-24. 
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of deadlocking the Council if it ever attempts to become 
overtly critical of die way trust territories are administered/* 
The composition and voting procedure of the Trusteeship 
Council suggest its incapacity to take any decision against any 
administering authority. According to Prof. Leonard, the Trustee¬ 
ship System is a highly intridate mechanism, involving the 
administering States, the peoples of the trust territories and 
the interests of other U.N. members and of international society 
as a whole. Neither the Trusteeship Council nor the General 
Assembly can be considered as entities divorced from their 
membership. On the contrary, the delicately balanced mem¬ 
bership of the Trusteeship Council and its constitutional rela¬ 
tionship to the General Assembly are designed to implement 
the real balance which the Charters framers believed should 
apply among the Several interested groups. The Charter gives 
the administering States, equal representation in the Trustee¬ 
ship Council with all other U.N. members and establishes 
again a special position for the five great powers who are also 
pennanent members of the Security Council. The Trusteeship 
Council was made subject to the overall jurisdiction and policy 
guidance of the General Assembly consisting of all the mem¬ 
bers of the U.N. and' involving a very different balance between 
administering States, great powers and other U.N. members 
than the balance which pertains to the Trusteeship Council. 

The result is,’ Prof. Leonard says, ‘frequent and basic 
disagreement in the Council rather than the kind of agreement 
based on a primary concern for the welfare of the trust terri¬ 
tories that the system ideally requires. Interests of the mem¬ 
bers, not necessarily related to trusteeship issues and often 
depending on afEQiation in the East-West struggle frequently 
colour the decisions whidi are taken. For example, criticism 
has been directed against trusteeship machinery on the grounds 
that the U.S.S.R. and its allies have used it as a platform for 
their own national purposes, as a means of anti-Western pro¬ 
paganda and as a technique for stimulating unrest in colonial 


■Organsld, op. cit, p. 423. 
'L. Le<manl, op. cit. 
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Still, tfhere is a silver lining. The underdeveloped countries 
of Africa and Asia are growing in number and strategic im¬ 
portance. The colonial powers are increasingly taking account 
of their views. Here lies ‘the greatest hope that the trusteeship 
machinery can be made to work eflFectively and progressively 
in the interest of trust peoples’. 

Eichelberger observes : ‘The Charter of the United Nations 
has become a charter of liberty under which colonial peoples 
aspire for freedom. The organisation itself, particularly the 
General Assembly and the Trusteeship Council, has provided 
the forums in which appeals for freedom can be made. Now, 
one-third of the membership of the United Nations is made 
up of new States. They have made a profound change in the 
power balance of the Organisation.’ 

The following territories were placed under the Trusteeship 
System by the end of 1947 : the Cameroons and Togoland, 
under French administration; the Cameroons, Togoland and 
Tanganyika, under United Kingdom administration; Ruanda- 
Urundi under Belgian administration; Nauru, administered by 
Australia; Western Samoa imder New Zealand, on behalf of 
Australia, New Zealand and United Kingdom; New Guinea 
administered by Australia; the Trust Territory of the Pacific 
Islands, a strategic trust territory administered by the United 
States under an agreement approved by the Security Coimcil. 

In 1950, following a decision by the General Assembly, the 
former Italian colony of Somaliland was placed under trustee¬ 
ship for a period of ten years, with Italy as the administering 
authority. 

Most of these territories have become independent during 
the last twenty-five years. 'The onward march to freedom 
started with the emergence of Ghana as an independent State 
in March 1954. Since then the trust territories became inde¬ 
pendent one after another in quidk succession and full mem¬ 
bers of the U.N. so much so that the General Assembly Hall 
had to be done over twice to accommodate new members. The 
origmal anticipated membership of the organization was only 
seventy. The General Assembly Hall was built accordingly. But 
it was found to the amazement of many diat the membership 
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had turned out to be more than twice the original anticipated 
membership. The Trusteeship Council room is now converted 
into another large committee room because so rapidly am 
the trust territories being freed that the Council is becoming 
smaller and may not be necessary a few years from now. 



Chapter 9 


INTERNATIONAL COURT OF JUSTICE 


The United Nations International Court of Justice— 
in reality the League Permanent Court of International 
Justice under a new name—seeks to strengtihen the 
lole of law among the Sovereign States. This it does by 
applying international law and by its dedsions clarifying the 
nature of the law in the disputes submit^ to it 
by the States. 


L. L. Leonard 


The Internatiokal Court of Justice is the judicial arm of 
the United Nations. It functions in accordance with a statute 
which is based on the Statute of the Permanent Court of 
International Justice under the League of Nations and forms 
an integral part of the U.N. Charter. Article 92 of die Charter 
states expressly that the Statute of the International Court of 
Justice ‘is based upon the Statute of the Permanent Court of 
International Justice and forms an integral part of the present 
Charter.' This statement of a fact, according to Professor 
Kelsen, is superfluous, since the fact has no legal consequence.'" 
The Permanent Court of International Justice was set up as 
an independent organ. The International Court of Justice, on 
the other hand, ‘is the principal judicial organ of the United 
Nations’.^ All members of the U.N., therefore, become parties 
to the Statute since they are parties to the Charter. Article 
93(1) of the Charter states : ‘All Members of the United 
Nations are ipso facto parties to the Statute of the International 
Court of Justice.' This provision is superfluous because th© 
members of the U.N. would be parties to the Statute even 
without this provision.^ 

^KeJsea, op. cit, p. 465. 

^Axt. 1 of the Statute of the Couit 
* Kelsen, op. dt, p. 465. 
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Since the Covenant of the League of Nations and the Statute 
of the Permanent Court of International Justice were quite sepa¬ 
rate instruments, a State which became a party to the Covenant 
did not thereby also become a party to the Statute of the 
Court. However, these differences are formal. In reality, the 
International Court of Justice is essentially the same Perma¬ 
nent Court of International Justice as it functioned during the 
period of tbe League. *It is, however, an improvement that 
the word “permanent” has been dropped. By being called 
“permanent^ the old Court could not be prevented to exist 
only during the short period between two world wars.'* 

Composition of the Conrt 

The Court consists of 15 members. No two of them may 
be nationals of the same State [Art. 3(1) of the Statute]. The 
Court elects its President and Vice-President for three years 
and they may be reelected. The Court appoints its Registrar 
and may provide for the appointment of such other officers 
as may be necessary. [Art. 21 of the Statute] 

Election of the Judges 

The members of the Court are elected by the General 
Assembly and by the Security Council from a list of persons 
nominated by the national groups in the Permanent Court of 
Arbitration established by the Hague Convention of 1907 for 
the Pacific Settlement of International Disputes. Since' all 
members of die U.N. are not parties to this Convention, the 
Statute of the Court provides that in case of members of the 
U.N. not represented in the Permanent Court of Arbitration 
candidates shall be nominated by national groups appointed 
for this purpose by their governments under the same con¬ 
ditions as those prescribed for members of the Permanent 
Court of Arbitration. [Art. 4(1) and (2) of the Statute] 

The Secretary-General then prepares a list in alphabetical 
order of all persons thus nominated and submits the list to 
the General Assembly and to the Security Council [Art. 9 
of the Statute]. Tlie latter elect the members of the Court 


* ibid. 
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independently of one another. Candidates obtaining an absolute 
majority of votes in the General Assembly and in the Security 
Council are considered as elected [Art. 10(1) of the Statute]. 

Qnalifications of the Judges 

The judges of the International Court of Justice must satisfy 
the following requirements : {a) they must be independent; 
(fe) they must be persons of high moral character; (c) they must 
either possess the qualifications required in their respective 
countries for appointment to die highest judicial offices or must 
be jurisconsults of recognized competence in international law. 

It is clear, therefore, that to be eligible for the International 
Court a person need not necessarily be an expert in inter¬ 
national law. If he does not fulfil this requirement he must ful¬ 
fil the other, that is, he must be qualified for appointment to 
the highest judicial offices of his own country. His nationality 
shall have no influence on his eligibility for the international 
Court [Art. 2 of the Statute]. The Statute of the Court recom¬ 
mends that each national group consult, before making nomi¬ 
nations, ‘its highest court of justice, its legal faculties and 
schools of law, and its national academies and national sec¬ 
tions of international academies devoted to the study of law* 
[Art. 6]. 

Article 9 of the Statute stipulates : ‘At every election, the 
electors shall bear in mind not only that the persons to be elec¬ 
ted should individually possess the qualifications required, but 
also that in the body as a whole the representation of the 
main forms of civilisation and of the principal legal systems 
of the world should be assured.’ This provision is incompati¬ 
ble with the principle of independence of the judges of the 
international court and is in disharmony with the prindple 
that the judges shall be elected regardless of their nationality. 
As Kelsen explains ; ‘Since any great power represents a main 
form of civilisation and one of the principal legal systems of 
the world, the effect of this provision is that in fact each great 
power has a political claim to be represented in the Court by 
a judge of its nationality. This claim has been carefully res¬ 
pected by the League of Nations. It is hardly compatible with 
the principle that an independent Judge is no representative 
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of a state, or of a civilisation, or of a legal system, and it is 
certainly not in harmony with the principle that the judges 
shall be elected regardless of their nationality.” 

Tenure of the Judges 

The judges of the Court are elected for nine years and may 
also be re-elected. It is provided, however, that of the judges 
elected at the first election the terms of five judges shall ex¬ 
pire at the end of three years and the terms of five more 
judges shall expire at the end of six years. Immediately after 
the first election has been completed, the Secretary-General 
shall choose by lot the judges who are to retire at the end of 
such initial periods of three and six years. The retiring judges 
shaU, however, continue to discharge their duties until their 
places have been filled and finish any cases which they may 
have begun. The judges may resign their posts; resignation 
letters are to be addressed to the President who will transmit 
them to the Secretary-General [Art. 13 of the Statute]. 

Restrictions on the Judges 

The members of the International Court of Justice are not 
entitled to exercise any political or administrative function, or 
engage in any otlier occupation of a professional nature. [Art. 
16(1) of the Statute]. No member of the Court may act as 
agent, counsel, or advocate in any case. A judge of the Court 
cannot participate in the decision of any case in which he has 
previously taken part as agent, counsel, or advocate for one 
of the parties or as a member of a national or international 
court, or of a commission of enquiry or in any other capacity 
[Art. 17(2) of the Statute]. 

These provisions of the Statute seek to ensure the impartia¬ 
lity and independence of the judges of the International 
Court of Justice who, before taking up their duties, solemnly 
declare in open court that they will exercise their powers im¬ 
partially and conscientiously [Art. 20 of the Statute]^ But, as> 
Kelsen points out : Tn spite of these provisions the political 
independence of the judges is endangered by the influence the 


s ibid., p. 473. 
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governments have on their nomination through the institution 
of the “national groups”; and this influence is aU the stronger 
as the judges are, according to the new, just as according to 
the old, Statute, elected for a period of only nine years and 
may, after their term has expired, be re-elected. There can be 
little doubt that appointment for life or with a certain age 
limit guarantees a higher degree of political independence 
than the method chosen by the Statute.’® 

Seat of the Court 

The International Court of Justice sits at The Hague in 
Netherlands. The Court may dioose to sit elsewhere. Article 22 
of the Statute says : "The seat of the Court shall be established 
at The Hague. This, however, shall not prevent the Court 
from sitting and exercising its functions elsewhere whenever 
the Court considers it desirable.* The Hague may, therefore, 
be considered as the permanent seat of the Court. The Court 
may establish its temporary seat elsewhere. 

Jurisdiction of the Court 

Article 34(1) of the Statute stipulates that only States may 
be parties in cases before the Court. This means that only 
disputes between States shall be decided by the Court. Private 
individuals shall have no access to the Court. The exclusion 
of the individual from the jurisdiction of the Court seems to 
be inconsistent with the purpose of the U.N. to protect the 
individual against the State. Article 36 of the Statute lays down 
the jurisdiction of the Court. It says : ‘The jurisdiction of the 
Court comprises all cases which the parties refer to it and all 
matters specially provided for in the Charter of the United 
Nations or in treaties and conventions in force.’ The States 
which are parties to the present Statute may recognize the 
jurisdiction of the Court in aU legal disputes concerning : 

{a) the interpretation of a treaty; 

(fe) any question of international law; 

(c) the existence of any fact which, if established, would 
constitute a breach of an international obligation; 


*ibid., p. 472. 
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(d) the nature or extent of the reparation to be made for the 
breach of an international obligation. 

It must be obvious that the jurisdiction of the Court is 
seriously restricted. The Court cannot summon any State to 
submit to its jurisdiction against its will. It hears disputes only 
when the parties concerned agree to abide by the decisions 
of the Court. The Court, however, cannot impose its verdict 
oji the disputing parties in the same way in which a State 
court can impose its verdict on parties which appear before 
it, as all the member States of the U.N. are sovereign. 

Members of the U.N. agree to abide by the decisions of the 
Court in any case to which they are parties, and in case they 
fail to do so, the Security Council may take appropriate mea¬ 
sures for the enforcement of the judgement. But, there is nothing 
in the Charter which obliges a member to use the Court or 
precludes it from using other tribunals already in existence or 
to be set up in the future. The Permanent Court of International 
Justice has observed : ‘It is well established in international 
law that no State can without its consent, be compelled to 
submit its disputes with other States either to mediation or to 
arbitration or to any other kind of pacific settlement.' 

In deciding disputes in accordance with international law, 
the Court shall apply : (a) international conventions, whether 
general or particular, establishing rules expressly recognized 
by the contesting States; (b) intemational custom, as evidence 
of a general practice accepted as law; (c) the general principles 
of law recognized by civilized nations; (d) judicial decisions 
and the teachings of the most highly qualified publicists of the 
various nations, as subsidiary means for the determination of 
rules of law [Art. 38(1) of the Statute]. 

In addition to deciding legal disputes which are submitted 
to it, the Court has an advisory jurisdiction. The Charter of die 
United Nations lays down ; ‘The General Assembly or the 
Security Council may request the Intemational Court^ of 
Justice to give an advisory opinion on any legal question. 

Other organs of the United Nations and socialized agencies, 
which may at any time be so authorized by the General 
Assembly, may also request advisoiy opinions of the CoiM on 
legid questions arising within the scope of their activities. A 
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parallel provision is found in Article 65 of the Statute of the 
International Court of Justice whidh says : ‘The Court may 
give an advisory opinion on any legal question at the request 
of whatever body may be authorised by or in accordance with 
Charter of the United Nations to make sudi a request/ 

The term ‘legal question’ is defined widely to include the 
interpretation of the Charter. It may be pointed out, however, 
that the General Assembly or the Security Coundl is not 
bound to seek the advisory opinion of the Court on any legal 
question. The Court is also not obliged to give its advisory 
opinions whenever it is requested for such opinions. More¬ 
over, the advisory opinions of the Court have no binding 
character. Since the interpretation of the Charter is viewed in 
a predominantly political light, the San Francisco Conference 
did not make the Court the final arbiter of legal questions. 
The Legal Problems Committee set up by the Conference has 
observed : ‘If two member States are at variance concerning 
the correct interpretation of the Charter, they are, of course, 
free to submit the dispute to the International Court of Justice 
as in the case of any other treaty.’ The opinion of the Court 
may not be disregarded, but it is observed that the door must 
be kept open ‘for political compromises incompatible with the 
rigidity of legal and technical interpretations.' 

Voting procedure of the Court 

The Court reaches its decisions by a majority vote of the 
judges present (at least nine must be present). On the basis 
of these decisions the Court writes its majority opinion. Judges 
who agree with the decisions are free to write their concurring 
opinions. Those who disagree may also submit their dissent¬ 
ing opinions. Articles 56 and 57 of the Statute lay down : 

‘The judgement shall state the reasons on which it is based. 

‘It shall contain the names of the judges who have taken 
part in the decision. 

‘If the judgement does not represent in whole or in part 
the unanimous opinion of the judges, any judge shall be en¬ 
titled to deliver a separate opinion. 

‘A quorum of nine judges shall suffice to constitute the 
Court.’ 
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In conclusion, it may be observed that if the Pennanent 
Court of International Justice was unduly restricted in its com¬ 
petence so is the International Court of Justice and to make 
the Court genuinely and continually authoritative it is 
necessary that its advisory opinion should have a binding 
character, otherwise the members of the Court may be temp¬ 
ted to find only what is acceptable to the parties to a dispute. 
Further, the Court should have compulsory jurisdiction to 
adjudicate all questions of an international character which 
give rise to a dispute. 



Chapter 10 


SECRETARIAT 


1 solemnly swear to exercise in all loyalty, discretion and 
conscience the functions entrusted to me as an 
international civil servant of the United Nations, to 
discharge these functions and regulate my conduct with the 
interests of the United Nations in view, and not to seek 
or accept instructions in regard to the performance 
of my duties from any Government or other 
authority external to the Organisation. 

The oath of office on joining the U.N. 


The Secretariat is an indispensable part of the U.N. 
machinery of peace and goodwill and is described by the 
Charter as a principal organ of the world body. 

Composition 

The Secretariat is composed of a Secretary-General and such 
staft as the organization may require [Art. 97]. The Secretary- 
General appoints the staflF under regulations established by 
the General 4ssembly [Art. 101(1)]. Appropriate staff perma¬ 
nently assigned to the Economic and Social Council, the 
Trusteeship Council, and, as required, to other organs of the 
U.N. form a part of the Secretariat [Art. 101(2)]. 

Staff members are recruited primarily lErom member States 
all over the world. The paramount consideration in the 
employment of the staff and in the determination of the con¬ 
dition of service is the highest standards of eflBciency, compe¬ 
tence and integrity. Due regard is also paid to the importance 
of recruiting the staff on as wide a geographical Basis as 
possible [Art. 101(3)]. 

Among the staff of the Secretariat are linguists, economists, 
editors, social scientists, legal experts, librarians, journalists, « 
statisticians, broadcasters, personnel officers, administrators 
and experts in all the varied fields of U.N. activity. In addi- 



74 UNITED NATIONS : PROBLEMS AND PROSPECTS 


tion, there are stenographers, clerks, maintenance engineers 
and technicians and also a body of about 170 security officers. 

^pointment of the Secretary General 

The Secretary-General is appointed by the General Assembly 
upon the recommendation of the Security Council for a term 
of five years [Art. 97]. In the Security Council at least nine 
members including all the permanent members must agree 
to the nomination of the Secretary-General and in the General 
Assembly a simple majority is necessary. 

At the San Francisco Conference it was proposed that the 
Secretary-General should be apjjointed for a term of three 
years. But this proposal was rejected on the ground that so 
short a term might impair his independent role. The Conference 
also rejected the proposal to eliminate the participation of the 
Security Council in the appointment of the Secretary-General 
'‘precisely because it was recognised that the role of the 
Secretary-General in the field of political and security mattere 
properly involved the Security Council and made it logical 
that the unanimity rule of the permanent Members should 
apply’.’ 

International Character of the Secretariat 

The League experience had revealed that there was a 
danger of national pressures corroding the concept of inter¬ 
national loyalty’ of an international civil service. At the San 
Francisco Conference, therefore, the proposal to have an in¬ 
dependent and internationally responsible secretariat was 
unanimously accepted. The Charter clearly states that the 
Secretary-General and the staff are ‘international officials res¬ 
ponsible only to the Organisation’. In the performaiVJe of their 
duties they ‘shall not seek or receive instructions from any 
government or from any other authority external to the 
Organisation’ [Art. 100(1)]. 

The Charter explicitly obliges the members of the U.N. to 
■‘respect the exclusively international character of the responsi¬ 
bilities of the Secretary-General and the staff and not to seek 

1 Dag Hammarel^ld, The International CivU Servant in Law and in 
Fact, Loodon, 1961, p. 12. 
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to influence them in the discharge of their responsibility’ 
[Art. 100(2)]. 

The principle of an independent secretariat free from national 
pressures is further reinforced by Article 105(2) of the Charter 
which provides that U.N. o£5cials shall enjoy ‘such privileges 
and immunities as are necessary for the independent exercise 
of their functions in connection with the Organisation’. 

Doties of the Secretariat 

The duties of the Secretariat include the following 

The progressive development of international law and its 
codification; 

Budgetary and personnel matters; 

Questions concerning United Nations Operations in the 
field; 

Disarmanient matters, problems bearing on the maintenance 
of international peace, the effects of atomic radiation, the 
peaceful uses of outer space; 

Plans of action for the United Nations Development Decade, 
a world economic survey, reports on trade conditions, plan¬ 
ning for industrial development, commodity surveys, the appli¬ 
cation of science and technology to development; 

A report on the world social situation, population problems, 
housing and urbanization, human rights, the control of 
narcotics; 

Reports on conditions and developments in territories which 
are not yet independent; 

Ways of helping the developing countries through technical 
assistance; 

Programs to meet the urgent needs of children in those 
countries, and of refugees throughout the world, and many 
other matters.’ 

m 

Role of the Secretary-Geaenil 

The Secretary-General stands for the United Nations as a 
whole and acts as the personalizied symbol of the organization. 
He fulfils the needed role of ‘a spokesman, a negotiator, and 


^ Your United Nations, p. 54. 
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an initiator who can gather the elements of common will which 
the Organisation contains and focus them on disputes and 
dangerous situations’. The Charter describes the Secretary- 
General as ‘the Chief administrative officer of the Organisa¬ 
tion' [Art, 97]—a phrase not found in the Covenant of the 
League of Nations. It, therefore, becomes a constitutional re¬ 
quirement that the administration of the organization should 
be left to the Secretary-General. He acts in that capacity in 
all meetings of the General Assembly, of the Security Council, 
of the Economic and Social Council, and of the Trusteeship 
Council. 

The Secretary-General makes an annual report to the General 
Assembly on the work of the organization. He may bring to 
the attention of the Security Council any 'matter which in his 
opinion may threaten the maintenance of international peace 
and security [Art. 99]. The Charter thus assigns to the 
Secretary-General a specifically political role. 

Article 98 further provides that the Secretary-General ‘shall 
perform such other functions as are entrusted to him by these 
organs*. There was no such provision in the Covenant of the 
League. *1116 significance of this provision is that it ‘entitles 
the General Assembly and the Security Council to entrust the 
Secretary-General with tasks involving the execution of poli¬ 
tical decisions, even when this would bring him—and with 
him the secretariat and its members—^into the arena of possible 
political conflict. Tlie organs are, of course, not required to 
delegate such tasks to the Secretary-General but it is clear that 
they may do so. Moreover, it may be said that in doing so 
the General Assembly and the Security Council are in no way 
in conflict with the spirit of the Charter—even if some might 
like to give the word “Chief administrative Officer” in Article 
97 a normative and limited significance—since the Charter 
itself gives to the Secretary-General an explicit political role’.® 
The British concept of a non-poHtical civil service, therefore, 
does not apply to the U.N. Secretariat. The Secretary-General 
and his staff in the exercise of their functions may be forced 
to take stands of a politically controversial nature. They, how¬ 
ever, do this on an international basis without being influenced 


^ Hammarskjold, op. cit., p. 10. 
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by national or group interests or ideologies and, thus, without 
departing from the basic concept of neutralit/ of an inters 
national civil service. 

The first Secretary-General of the U.N. was Trygve Lie of 
Norway. *He was from a relatively small country. While he 
was not regarded as being unduly under the influence of any 
one major power, he commanded the confidence of all. He thus 
seemed well qualified to perform in a satisfactory manner the 
duties of the Secretary-General, taking into account the new 
emphasis on the desirability of political initiative and 
influence.’* 

Events showed that Lie was not lacking in political initiative. 
Rather he used all the means available to him within the letter 
and spirit of the Charter to exercise his political influence 
over the conduct and attitude of members. But this placed 
him in a very curious position. Sometimes he found himself 
in favour with the Soviet Union, sometimes with the United 
Slates and always in definite disfavour with one or more of 
the permanent members of the Security Council. Thus while 
his advocacy of the admission of Communist China into the 
U.N. was viewed with extreme disfavour by the United states 
his stand on the Korean question pleased her though it pro¬ 
duced an adverse reaction in the Soviet Union. Trygve Lie 
resigned in 1953 in response to severe Soviet pressure. 

The Second Secretary-General of the U.N. was Dag 
Hammarskjold of Sweden. On 7 April 1953, the General 
Assembly appointed him on the recommendation of the 
Security Council. ‘The choice of Hammarskjold—a man with 
a background of service as a professional diplomat al?d econo¬ 
mist—^marked a return to something more closely approach¬ 
ing the Sir Eric Drummond model of the civil servant working 
quietly behind the scenes. It soon became clear that while 
Hammarskjold fuUy recognised the political responsibilities 
of his office, his methods were more traditional than that of 
his predecessor.*® 

Hammarskjold started with some success. In August 1955, 
eleven imprisoned U.S. airmen were released by China through 

* Goodrich, op. cit, p. 137. 

® ibid., p. 140. 
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his diplomatic persuasion. In Egypt and Hungary his discre¬ 
tion earned him good credit. 

In July 1958, (^pring a Security Council deadlock over the 
Lebanon crisis he boldly declared that despite the Council's 
failure to act, the United Nations’ responsibility remained and 
ultimately the General Assembly requested the Secretary- 
General to make such practical arrangements as would help 
in upholding the purposes and principles of the Charter... 
and thereby facilitate the early withdrawal of foreign troops’. 

In 1960, the Congo dispute also proved the personal and 
institutional value of the Secretary-General. Yet on 19 September 
1960, the Soviet Union accused him of abusing his powers 
in the U.N. operations in the Congo. On 25 September 
Klirushchev called the Secretary-General a lackey of the im¬ 
perialist powers’. On the specific point of the Congo he attacked 
the Secretary-General by saying that he was helping the United 
States and Belgian imperialism in supporting Mobutu, 'a 
brigand and a traitor’. Facts, however, were solidly in support 
of the Secretary-General. 

Sri Rajeswar Dayal, who was in charge of the U.N. operation 
in the Congo as die Secretary-General’s special representative, 
has said i TThe Congo operation, which was undertaken on the 
basis of unanimous resolutions of the Security Council, was 
clearly entitled to receive the full moral, political and material 
support of all the member states. Yet, from the very start, 
various forms of outside interference began to develop, diffe¬ 
rent countries pulling in different directions, contrary to the 
very resolutions for which they themselves had voVed. As the 
factional quarrels intensified within, outside powers began to 
back rival contestants for power, the Congo thus degenerating 
into the cockpit of the cold war. 

‘Since the U.N., governed by the resolutions of the Security 
Council and by its own Charter, was bound to pursue a stripy 
impartial and objective line, it came under strong partisan 
attack from one quarter or another. The Secretary-Generd was 
caiticised and attacked for one set of reasons, his special re- 
j»esentative, who was acting under his general guidance and 
direction came under attack from a different set of powers 
for completely opposite and contradictory reasons. 
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‘In the face of enormous pressures which steadily mounted 
in intensity and virulence, the U.N. held its ground and pur¬ 
sued its course unswervingly, in accordance with the principles 
of the Charter, which it refused to distort and the mandate* 
^^ich it refused to prostitute/*^ 

From this frank statement, it becomes clear that the member 
States pay scant regard for their undertaking that they wiU 
respect the exclusively international character of the responsi¬ 
bilities of the Secretary-General and his staff and will not 
seek ‘to influencei them in the discharge of their responsibilities*. 

The death of Dag Hammarskjold on 18 September 1961, in 
a plane crash in the Congo while he was engaged in the most 
difficult task of solving the Congo crisis, gave rise to a great 
controversy between the U.S.S.R. and the western powers re¬ 
garding the appointment of a successor. The U.S.S.R. was 
averse to a successor from the free countries of Europe or 
America or any of their allies. The western powers were equally 
averse to a successor from a communist country. The new 
Secretary-General would, therefore, have to come from some 
neutral nation in Africa or Asia excluding those countries which 
had difficulties of one sort or another with the organization, 
‘With most of the small new nations of Africa ruled out by 
dearth of qualified candidates, it became clear that the 
Secretarial timber, hke^teak, was a botanical rarity to be found 
only in South-East Asia.’’ 

As Burma’s ambassador to die U.N. since 1957, U. Thant 
was well known and well hked by most of his colleagues in 
the General Assembly. He was chosen to fill the vacancy, but 
still not without any rancour. 

The 16th session of the General Assembly witnessed very 
unpleasant scenes and the atmosphere was surcharged with 
anger, hatred, fear and suspicion. Members of the Soviet block 
renewed their demand for triple leadership which was called 
the Troika (Troika is a sleigh drawn by three horses in Russia). 
In the place of one Secretary-General there were to be dire© 
persons hailing from different nations and holding different 

® The Illustrated Weekly of India (Special U.N. issue), 22 October, 1961. 

* Noel Busch, ‘The World's Top Civil Servant’, Beadei's Digest, May 
1964, p. 31. 
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political opinions. One person was to represent the communist 
States, one to represent the West and one to represent the 
neutral nations. 

The western powers and even the neutral nations opposed 
the Troika proposal because they felt that three persons might 
find it difficult to reach unanimity and hence the result would 
be endless controversies. 

President Kennedy observed that ‘even real Troikas, skim¬ 
ming across Russian snow fields, had three horses, but only 
one driver to keep them from pulling in different directions’. 
It was obviously sensible to give the reins to a single leader. 

Incidentally, it may be noted here that at the San Francisco 
Conference the proposal for Deputies to the Secretary-General 
appointed in the same manner as the Secretary-General was 
rejected on the ground that ‘a proposal of this kind would 
result in a group of high officials who would not be responsi¬ 
ble to the Secretary-General but to the bodies which elected 
them. This would inevitably mean a dilution of the responsi¬ 
bility of the Secretary-General for the conduct of the Organisa¬ 
tion and would be conducive neither to the efficient functioning 
of the secretariat nor to its independent position .... The idea 
of a “Cabinet system” in which responsibility for administra¬ 
tion and political functions would be distributed among 
several individuals was squarely rejected’.* The makers of the 
Chai'ter laid emphasis on the personal responsibility of’the 
Secretary-General and wanted the Secretariat to function under 
his exclusive authority. 

Hammarskjold, who always used the powers of his office 
to the utmost and sometimes a little more than that, was a 
compulsive traveller, ready at any moment to jump on a plane 
and head for trouble spots. U.Thant also travelled widely 
but more often in an effort to acquire information and advise 
than to dispense it. 

Hammarskjold was often too reserved to express his thoughts. 
U.Thant was usually frank and sometimes devastatingly frank 
and told us what he had in mind. He had only contempt for 
Tioneyed words’ or conventional diplomacy. He told us on 


* Hammarskjold, op. cit, pp- 12-13. 
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several occasions that in the worldwide struggle between the 
free world and communism, he had little to <^oose between 
the adversaries. 

A few weeks after the Cuban crisis of 1962, in which the 
Secretary-General played a remarkable part and used his influ¬ 
ence to the utmost to restrain both sides and thus saved ihe 
world from a possible disaster, U. Thant rebuked the United 
States for her failure to appreciate the significance of the 
change in Soviet political climate since Stalin’s death. He re¬ 
marked that while we might or might not agree with his 
philosophy or his aims, Khrushchev did not want war. 

At another time, U. Thant dismissed the U.S.-Soviet dead¬ 
lock over the number of inspections required for a nuclear test 
agreement as a mere ‘game of arithmetic*. He observed : ‘What 
is needed most in these times is the will to compromise.* 

Among the impartial measures U.Thant helped to advance 
was the Indonesian take-over in 1963 of West Irian from the 
Netherlands on threat of force. He was in favour of admitting 
Communist China into the membership of the U.N. Communist 
China, he predicted, would rank within ten years as one of 
the world’s great power. U.Thant observed that ‘th^ division 
of the world between the rich and the poor is much more real 
and much more serious and in the long nm much more ex¬ 
plosive than the division of the world on ideological grounds.’ 

U.Thant, placed as he was in the role of a peace-maker by 
the world organization, was highly dissatisfied with the U.S. 
policy in Vietnam and did not hesitate to criticize her in as 
strO)ig terms as possible. The Secretary-General felt so utterly 
helpless to arrest the fast-moving menacing designs of the 
world powers that he refused to accept a second term when 
his first term ended in November 1966. 

At a meeting of the United Nations Correspondents 
Association held on 19 September 1966, U.Thant said ; ‘To 
be candid, I feel that I have found it increasingly difficult to 
function; and secondly, I do not subscribe to the view that 
the Secretary-General should be just a Chief Administrative 
Officer, or, in other words, that the Secretary-General jfliould 
be a glorified clerk. I do not accept this concept of the 
Secretary-General.* 

6 
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However, in appreciation of liis distinguished service as the 
chief adminstrative officer of the world organization and his 
role as a moderator in political and diplomatic controversies, 
diflFerent diplomatic groupings in the U.N. requested him, 
through a unanimous resolution of the Security Council, to 
continue for another full term. This was an unprecedented 
step and the honour conferred on him was unique. Both of 
his predecessors fell into the disfavour of the big powers at 
one time or another. U.Thants integrity had won him the con¬ 
fidence of all the rival factions in the world body. 

Very reluctantly U .Thant accepted a second term whidi ex¬ 
pired on 31, December 1971. He rightly felt that the big 
powers were not going to change their basic policies on the 
burning issues before the U.N. on his account. During his 
second term U.Thant did his best to bring whatever weight 
his office pennitted upon the warring parties to see reason and 
and settle through negotiation and understanding. Although 
die U.N. could not prevent the Six Day Arab War in June 
1967, the Secretaiy'-General could not be blamed. He did not 
lack in initiative or honest intention. But his silence on geno¬ 
cide committed by a military ruler in East Pakistan (now 
Bangladesh) came as a shock to many who care for humanity, 
justice and fairness. 

On 22 December 1971, the General Assembly acclaimed the 
Security Council s nomination of Dr. Kurt Waldheim of Austria 
as the fourth Secretary-General of the U.N. U.Thant, who 
served as Secretary^eneral of the U.N. for a period longer 
than that of his predecessors, remarked that an 'activist’ 
Secretary-General would not last longer than a year. 
Dr. Waldheim observed : ‘Those who know me better know 
that I am a very active man.’* 

No doubt the office of the Secretary-General of the U.N. is 
one of the most difficult positions in the wmrld. Yet Kurt 
Waldheim has survived and still continues in office without 
being passive or too easy to get on with great powers. Even 
if he has not been able to give the world body a new directioh 
by his ideas, his talent at mediation and diplomatic skill iii 


^ Amrita Bazar Fatrika^ Calcutta, 23 December 197L 
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dealing with the major powers, he has brought the U.N. back 
into the mainstream of international affairs. (President Nixon's 
detente with the Soviet Union and China, Willy Brandt's 
Ostpolitik, the four-power accord on Berlin and the SALT talks 
all by-passed the U.N.). It is gratifying to note that during his 
term of office the two German States and Vietnam found their 
way into the U.N. 

It is suggested that the powers and functions of the Secretary- 
General should be enlarged, that he should be given larger 
discretionary powers under Article 99 of the Charter and, if 
necessary, the Charter should be suitably amended in this res¬ 
pect. Any attempt to undermine his role in an international 
crisis or to paralyse his powers and functions will weaken the 
peace-keeping role of the organization. This suggestion is 
based on the fact that the Secretary-General is the only official 
who can represent the United Nations continuously and not 
the President of the General Assembly who is elected for a 
session or the President of the Security Council who is elected 
for a month. Moreover, the Secretaty-General is always at the 
headquarters and assisted by an expert body of subordinate 
officials. Therefore, the Secretary-General, if he does not lack 
in drive and initiative, can give direction and leadership to 
the varied interests and activities of the world body. 



Chapter 11 


DECLINE OF SECURITY COUNCIL 


The almost lifeless skeleton of the Council stands like 
a blasted rock in the background of the U.N. scene. 

Economist, London- 


The Covenant of the League of Nations did not clearly 
demarcate the authority of the Assembly and the Council. It 
authorized both the Assembly and the Council to deal ‘with 
any matter within the sphere of action of the League or affect¬ 
ing the peace of the world’ [Art. 3(3)]. Thus under the 
Covenant the Assembly and the Council received identical 
mandates to deal with the problems of peace and security. 
This is exactly the defect which the Charter of the U.N. wanted 
to avoid. This it did by giving the Security Council ‘primary 
responsibility for the maintenance of international peace and 
security’ [Art. 24(1)]. 

The General Assembly may, however, discuss any question 
relating to the maintenance of international peace and security 
brought before it by any member of the U.N. or by the 
Security Council or by a State which is not a member of the 
U.N. and make recommendations with regard to any such 
question to the State or States concerned or to the Security 
Council or to both [Art. 11(2)]. 

The General Assembly may call the attention of the Security 
Council to situations which are likely to endanger international' 
peace and security [Art. 11(3)]. Not only this : ‘The General 
Assembly may consider the general principles of co-operation 
in the maintenance of international peace and security in¬ 
cluding the principles governing disarmament and the regula¬ 
tion of armaments with regard to such principles to the 
Members or to the Security Council or to both' [Art. 11(1)]. 

But Article 12(1) of the Charter imposes d^bite restriction 
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Upon the authority of the General Assembly. It says : *While 
the Security Council is exercising in respect of any dispute 
or situation the functions assigned to 'it in the present Charter, 
the General Assembly shall not make any recommendation 
with regard to that dispute or situation unless the Security 
Council so requests.’ The Charter, therefore, requires 
the General Assembly not to proceed with matters 
which are under the consideration of the Security Council. 
From the provisions of the Charter it becomes clear that the 
framers of the Charter intended the Security Council to be 
an agency of the international government and the General 
Assembly, a deliberative body. 

But the composition and the voting procedure of the 
Security Council and also the pattern of international politics 
suggest that the Security Council cannot function as the 
agencv of the intemational government in the maintenance of 
international peace and security. Five Great Powers have been 
made permanent members of the Security Council with the 
power to veto any decision of the Security Council on any 
matter other than procedural. With this organizational set up 
we must remember the pattern of intemational relations. 

When the organization was established it was honestly 
expected that the Great Powers would closely co-operate in 
the quest for peace and security. But this expectation was belied 
much earlier than anticipated. The great powers wasted no time 
in organizing themselves in rival blocs. The result was that 
the Security Council within a few years was reduced by the 
application of veto to a non-functional body. 

But while the Security Council remained in a state of 
'suspended animation, pressing problems of the world followed 
their own course and brou^t about a change in the world 
organization in its working aspect. 

In 1950, North Korea committed an act of aggression on 
South Korea. But the Soviet Union, by applying its veto, did 
not allow the Security Council to take action. The American 
representative, however, took the matter before the General 
Assembly under a Uniting for Peace Resolution. Tliis Resolu- 
timi was adopted by the General Assembly on 8 November, 
1950, and action was taken upon it. Thus was created a pre* 
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cedent whidi amounted to almost a constitutional change in 
the working of the world organization. 

‘The General Assembly, ' , 

Recognising that the first two stated purposes of the Unit^ 
Nations are : 

To maintain international peace and security, ... 

To develop friendly relations among nations based 
on respect for the principle of equal rights and self-deter¬ 
mination of peoples, and to take other appropriate 
measures to strengthen Universal peace, 

‘Reaffirming the importance of the exercise by the Security 
Council of its primary responsibility for the maintenance of 
international peace and security, and the duty of the perma¬ 
nent members to seek unanimity and to exercise restraint 
in the use of veto, 

‘Conscious that failure of the Security Council to discharge 
its responsibilities on behalf of all the Member states, does 
not relieve Member states of their obligations or the United 
Nations of its responsibility under the Charter to maintain 
international peace and security, 

‘Recognising, in particular, tiiat such failure does not 
deprive the General Assembly of its rights or relieve it of 
its responsibilities under the Charter in regard to the main¬ 
tenance of international peace and security, 

‘Resolves that if the Security Council, because of lack of 
unanimity of the permanent members, fails to exercise its 
primary responsibility for the maintenance of international 
peace and security in any case where, there appears to be a 
threat to the peace, breach of the peace, or act of aggression, 
the General Assembly shall consider the matter immediately 
with a view to making appropriate recommendations to 
Members for collective measures, including in the case of a 
breach of the peace or act of aggression the use of armed 
force when necessary, to maintain and restore international 
peace and security.*^ 

The General Assembly resolved further that it could be 
summoned in emmgendes on twentyfour hours’ notice. ‘Such 
en^rgency special session shall be called if requested by the 

^ Preamble aod Section A(l) of ffie Unlttiig for Peace Itesolut&m. 
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Security Council on the vote of any seven members, or by a 
majority of the members of the United Nations.** 

A, Peace Observation Commission was established to ‘observe 
and report on the situation in any area where there exists inter¬ 
national tension the continuance of which is likely to endanger 
the maintenance of international peace and security,' This 
Commission might be utilized by the General Assembly if the 
Security Council is not exercising the functions assigned to 
it by the Charter, upon the invitation or with the consent of the 
State into whose territory the Commission would have to go.* 

The General Assembly recommended further that each 
member should maintain within its national armed forces 
elements so trained, organised and equipped that they could 
promptly be made available, ... for service as a United Nations 
unit or units, upon recommendation by the Security Council 
or the General Assembly*.'* 

A Collective Measures Committee consisting of fourteen 
members was established to study and make a report to the 
Security Council and the General Assembly on methods whidi 
might be used to maintain and strengthen international peace 
and security in accordance with the purposes and principles of 
the Charter.® 

Professor Hans Kelsen has seriously questioned the constitu¬ 
tionality of the Uniting for Peace Resolution. He maintains that 
the General Assembly is not competent to take any enforce¬ 
ment action or to recommend to the members the use of 
force. The Charter, he says, establishes a force monopoly of the 
organization to be exercised by the Security Council and only 
by the Security Council. 

He argues : Tf the General Assembly has this power under 
the Charter, a resolution to this efFect is superfluous. If the 
General Assembly has not the power, the resolution amounts 
to an attempt to amend the Charter in a way diflerent from 
that prescribed by Articles 108 and 109. If it is doubtful 
whether the General Assembly has this power under the Charter, 

* Section A!(l) of the Resolution. 

3 Section B(3) of the Resolution. 

* Section C(8). 

® Section D(115. 
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such a resolution amounts to an attempt to interpret the Charter. 
The General Assembly is certainly competent to interpret the 
Charter but only in connection with an act by which the Organ 
applies the Charter.’* 

He therefore says ; Tf the General Assembly is of the opinion 
that on a question under its consideration the use of force is 
necessary, it must refer this question to the Security Council, 
without making a recommendation on that question. This was 
probably the intention of the framers of the Charter.’^ 

In support of this construction of the relative position of 
the General Assembly and the Security Council in matters of 
peace and security. Professor Kelsen refers to the Report which 
the Secretary of State of the United States made to the Presi¬ 
dent on the results of the San Francisco Conference. In this 
Report the General Assembly is characterised as a forum for 
discussion and debate* and the Security Council as ‘an enforce¬ 
ment agency*. The Report emphasized that the General Assembly 
‘cannot invade the functions which have been speciBcally 
assigned in security matters to the Security Council’.* 

This Report is taken to be highly indicative of the 
intentions of the framers of the Charter because among them 
the United States played the most important role. 

Professor Kelsen refers to some provisions of die Charter 
which can be satisfactorily explained only if it is presupposed 
that enforcement measures can be taken exclusively by the 
Security Council. For example, Article 99 authorizes the 
Secretary-General to bring to the attention of the Security 
Council any matter which in his opinion may threaten the 
maintenance of international peace and security. The Charter 
does not authorize the Secretary-General to bring such matter 
to the attention of the General Assembly because the framers 
of die Charter were of opinion that in case of a threat to the 
peace only the Security Council and not the General Assembly 
was competent to take the necessary measures.® 


* Kelsen, op. cit, p. 960. 

pp. 962-63. 

* ibid., p. 968. 

»ibid., pp. 973-74. 



DECUNE OF SECUHTTY COUNCIL 89 » 


This is a highly legalistic interpretation of the law of the 
Charter and does not take into account the possibilities of its 
evolution. The Charter of the U.N. does not make any pro¬ 
vision for a situation in which the Security Council fails to 
take any action because of lack of unanimity of the permanent 
members. It is true that the framers of the Charter did not 
contemplate any action by the General Assembly in such a 
situation. But we cannot ignore that the primary purpose of the 
organization as a whole is to keep peace. The Uniting for 
Peace Resolution improves and reinforces the peace-keeping 
machinery of the U.N. 

Moreover, the Security Council has been given the primary' 
not the exclusive responsibility for the maintenance of inter¬ 
national peace and security. The Charter gives the General 
Assembly a wide concurrence of functions with the Security 
Council in matters of peace and security. The General Assembly 
may discuss any question or any matter within the scope of 
the Charter and, except as provided in Article 12, make re¬ 
commendations thereon. 

At the 279th Plenary Meeting of the General Assembly, the 
Secretary of State of the United States declared : ‘Article 24 
of the Charter gives the Security Council primary responsibi¬ 
lity for the maintenance of peace. This is the way it should 
be. But if the Security Council is not able to act because of the 
obstructive tactic of a permanent member, the Charter does 
not leave the United Nations impotent. The obligation of all 
Members to take action to maintain or restore peace does not 
disappear. The Charter, in Articles 10, 11, and 14, also vests 
in the General Assembly authority and responsibility for matters 
affecting international peace. The General Assembly can and 
should organise itself to discharge its responsibility promptly 
and decisively if the Security Council is prevented from 
acting.’*® 

The supreme merit of the Uniting for Peace Resolution is 
diat it recognizes ‘that failure of the Security Council to dis¬ 
charge its responsibilities on behaH of all the member states 
... does not relieve member stat« of their obligations or the 


Quoted by Kelsen, ibid., p. 974. 
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United Nations of its responsibility under the Charter to main¬ 
tain international peace and security.**■' 

Thus in 1960 when the compromise resolution of Ceylon and 
Tunisia over the Congo was vetoed by the Soviet Union, the 
General Assembly met on 18 September 1960 on the suggestion 
of America in an emergency session at 24 hours’ notice 
to deal with the Congo situation. This was a surprise to many 
because the 15th session of the General Assembly was scheduled 
to begin on 20 September 1960. 

Furthermore, Article 12 of the Charter has- been liberally 
interpreted by the General Assembly and the Assembly now 
makes recommendations with regard to disputes or situations 
wW^ are lying before the Security Council. 

TiH^s we see that the original functional separation between 
the Sectmty Council and the General Assembly has been 
moulded by the pressure of circumstances and that if the' 
Security Council fails to discharge its primary responsibility 
in the maintenance of international peace and security, it be¬ 
comes the primary and specific responsibility of the General 
Assembly to act for the maintenance of peace and security. 

The General Assembly, because of its composition, represen¬ 
tative charcter and semi-legislative function, appears to be the 
most useful agency of the United Nations. As D. C. Coyle has 
observed : Tf any new war should flare up between two small 
states or parties in a state, it may well be that the aggressor is 
secretly backed by one of the Great Powers, but that the 
backer, while prepared to veto any Security Council action, is 
not prepared to fight openly at the risk of a world war. In 
^such a case the Assembly could promptly declare which side 
is the aggressor, and the Great Powers could then come in on 
the side of the victim, as several did in Korea without necessa¬ 
rily starting World War III.’“ 

Ihe General Assembly provides an excellent forum for 
ministers, ambassadors, leading statesmen and other diplo¬ 
matic envoys to present the views of their country on those 
problems and issues which exacerbate the relation among 
nations and to appeal to world public opinion for enlisting 


Preamble of the Resolution. 
Coyle, (q>. cit, p. ili. 
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support, for it is the force of world opinion that can make 
a power give up what it regards as its legal rights. 

The dedine of the Security Council has been registered 
since 1950. The General Assembly is ascending slowly but 
steadily. Apart from the lack of unity of the great powers there 
are other reasons for the 'growing dynamism’ of the General 
Assembly. 

Article 23 of the Charter provides that in the election of 
non-permanent members of the Security Council due regard 
will be specially paid, in the first instance, to the contribution 
of the Members of the United Nations to the maintenance of 
international peace and security and other purposes of the 
Organisation, and also to equitable geographical distribution*. 
Actually, however, in most cases due regard has not been paid 
to these principles. The result has been that the newly emerg¬ 
ing nations having very little chance of being represented on 
the Security Council are eager and anxious to bring their poli¬ 
tical disputes to the General Assembly. 

Moreover, the Security Council acts when diere is a crisis, 
that is, when there is a threat to the peace or breach of the 
peace. It scarcely looks ahead. It is the General Assembly that 
deals with the problems and challenges of a developing world. 
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COLLECTIVE SECURITY 


Collective security is not merely a promise to act 
when an emergency occurs, but it is active co-operation 
to prevent emergencies occurring ... what, I think, 
is required is a continuous discussion of international 
affairs, not spasmodic action at times of crisis. 

C. R. AUee 


Collective Secubity involves ‘the guarantee of peace, security 
and territorial integrity of any one state by all. Its main point 
is the promise of automatic assistance in the event of aggres¬ 
sion’.^ In other words, collective security seeks to establish an 
order of mutual assistance against aggression. The effective¬ 
ness of the scheme depends upon two basic considerations : 
whether States will adhere to their solemn commitments, and 
whether an effective military force can be organized to check 
prospective aggressors. 

It will be seen that both the League and the U.N. failed to 
put the idea of collective security into practice because the 
member States did not adhere to their commitments and no 
effective military force could be organized to prevent aggres¬ 
sion. Morgenthau, therefore, observes : ‘4s an ideal, collective 
security is without flaws; it presents indeed the ideal solution 
of the problem of law enforcement in a community of sovereign 
nations. But the two attempts that have been made to put the 
idea of collective security into practice—Article 16 of the 
Covenant of the League of Nations and Chapter VII of the 
Charter of the U.N.—^fall far short of the ideal.’^ 

However, the system of collective security as envisaged, under 
the Charter of the U.N* goes far beyond anything in the Cove- 

A 

* W. Friedmann, An Introdtwtion to World Politics, London, 1960, 
p. 44. 

^Morgenthau, op. dt., p. 298. 
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nant of die League of Nations. Under the Ckivenant, nations, 
could decide individually whether the Covenant of the League 
had been violated. Resolution 4 on the interpretation of Article 
16 of the Covenant prescribed : It is the duty of each mem¬ 
ber of the League to decide for himself whether a breach of 
the Covenant has been committed. In contrast, the U.N. 
Charter empowers the Security Council alone to determine 
the existence of any threat to the peace, breach of the peace, 
or act of aggression and to make recommendations or decide 
what measures should be taken to maintain or restore inter¬ 
national peace and security. 

For the purpose of maintaining international peace and 
security, the Security Council may call upon the members of 
the U.N. to apply such measures as complete or partial inter¬ 
ruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio and other means of communication and the 
severance of diplomatic relations [Art. 41]. 

If these measures are found to be inadequate or have proved 
to be inadequate, the Security Council may take sudi action 
by air, sea, or land forces as may be necessary to maintain or 
restore international peace and security. Such action may include 
demonstrations, blockade, and other operations by air, sea, or 
land forces of members of the U.N. [Art. 42]. 

The members of the U.N. in order to contribute to the 
maintenance of international peace and security, undertake 
to make available to the Security Council, on its call and in 
accordance with a special agreement or agreements, armed 
forces, assistance, and fadlities, induding rights of passage, 
necessary for the purpose of maintaming international peace 
and security [Art. 43]. 

Unfortunately, however, due to power politics such agree¬ 
ment or agreements have not yet been reached. As Morgenthau 
observes ; ‘The provisions of the Charter relative to military 
measiures of law enforcement have thus far remained a dead > 
letter, since no agreement under Artide 43 has' been condu- 
ded.'® 

Both the League and the U.N. when they were created 
raised hi^ hopes in the minds of men that the world would 

p. 305. 
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no longer be plagued by the decentralized system of law en¬ 
forcement, that such a system would be replaced by centralized 
system of law enforcement and that, therefore, the world would 
be safe and secure. But both have belied our expectations be¬ 
cause both have failed as instruments of collective security. 

Svarlien observes ; ‘The failure of the League of Nations to 
preserve the peace resulted in the massive tragedy of a second 
world-wide conflict, while the scars of the first yet remained.,.. 

‘It was the hope of the greater part of mankind that, by 
means of collective security under the Charter of the United 
Nations, the splendid resolutions of its Preamble could be 
translated into reality. But the bitter ideological conflict between 
the Soviet world and countries of the West has obscured the 
lustre of this hope by a tarnish of suspicion and fear.'* 

Organski has explained the failure of international organiza¬ 
tions to implement collective security by referring to three 
‘fallacious assumptions' upon which the scheme of collective 
security is based. It is correctly assumed that peace can be 
maintained by the combined strength of all the nations ex¬ 
cept the aggressor, that such a combination would deter an 
would-be aggressor. 

But the idea of collective security is based upon three 
incorrect assumptions. These are ; 

1. Nations would agree on who was the aggressor, when in 

fact they have not done so ; ' 

2. All nations are equally interested in stopping aggression, 
when in fact there are always some nations that side with the 
aggressor; 

3. All nations are equally able to join in action against the 
aggressor, when in fact there are always nations that cannot 
do so because they are afraid of the aggressor, because they 
need his help, or because they are tied to him economically. 

Organski, therefore, concludes that international organiza¬ 
tions, after all, are no more than machinery to be used by the 
member nations as they see fit, and as long as the member 
nations do not wish to unite against aggression no amount of 
structures and procedures can make them do so.^ 

* Svarlien, op, cit., pp. 305-307. 

* Organski, op. dt, pp. 38T-388. 
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Briefly has also said : *More than half the value of a security 
system lies in its having a deteirent effect, for if war breaks 
out and force has to be used to suppress it, it fails in one of 
its main purpoises, whidi is to maintam, and not merely to res¬ 
tore the peace. But this it can only do if it is known as cer¬ 
tainly as any future political event can be known that over¬ 
whelming force will be available if it should be needed, for 
in that case it is unlikely that it will ever have to be used.** 
The decision for enforcement action can be taken if and 
when the five permanent members of the Security Council 
agree. Obviously, none of them will agree to its own coercion 
or of its satellites. The composition and voting procedure of 
the Security Council, therefore, precludes the possibility of any 
enforcement action against any permanent member or any 
State protected by it. As Friedmann says : ‘But the opposition 
of the fifth, the Soviet Union, in most major questions of policy 
has been sufficient to paralyse the Security Council as die 
effective executive organ of the United Nations and as the 
custodian of international peace and security. This has not 
only weakened the general role of the United Nations as a 
guardian of international peace and security, but it has also 
served to shift, within the United Nations itself, the major 
weight from the Security Council to the General Assembly.*' 
Lack of unanimity among the permanent members of the 
Security Council led to the adoption of the Uniting for Peace 
Resolution by the General Assembly on 3 November 1950, 
whidi establishes an entirely different system of collective 
security. It is much nearer to the system of collective security 
established by the Covenant of the League of Nations than 
to that intended by the makers of the Charter. In some res¬ 
pects it lags behind and in others it goes beyond the collective 
security system of die Covenant. 

Under the Covenant, the members were obligated to take 
enforcement measures not involving the use of armed force 
against an aggressor. But the taking of enforcement measures 
involving the use of armed force was left to their discretion. 

*J. L. Brierly, The Otalook for International Law, Oxford University 
Press, London, 1945, p. 83. 

4B- 
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Under the Uniting for Peace Resolution, however, both kinds 
of enforcement measures are not obligatory since they can be 
-only recommended by the General Assembly. But the system 
•of collective security under the Uniting for Peace Resolution 
goes beyond that of the Covenant in this that the General 
Assembly alone has the power to decide whether conditions 
exist under which enforcement measures may be taken. The 
power to take such decisions is not left to the members as 
under the Covenant. 

Again, the General Assembly can take decisions by a 
majority vote whereas under the Covenant such decisions 
would have required the unanimity of all members of the 
League. ‘But the force monopoly of the Security Council, the 
radical centralisation of the collective security system, that 
great progress that the framers of the Charter intended to 
achieve above and beyond the Covenant, is abandoned; and 
had to be abandoned because the rule of unanimity of the 
permanent members did not work. 

‘This relapse to a state of a more decentralised system of 
collective security within which no veto right of privileged 
Members prevails, implies, on the other hand, the possibility— 
not anticipated by the framers of the Charter—of taking en¬ 
forcement action against an aggressor, even if the aggressor 
is a permanent member of the Security Council or a state 
protected by it.** 

However, the split between the major powers of the world 
has prevented the progress on the most crucial issues of inter¬ 
national security, the international control of military and of 
nuclear weapons. The main significance today of the U.N. as 
the embodiment of universal international order is its con¬ 
tinuing role as an international debating forum and meeting 
point for delegates from all over the world. 

According to Friedmann, the system of collective security 
for its success does not necessarily demand a complete aban¬ 
donment of national independence or individuality. Tt does, 
however, require the submission of the individual natimial 
will to collective decisions made in accordance with the 


* Kelsen, op. cit., pp. 985-86. 
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Charter, and in order to be effective it requires the international 
control of military forces and vital weapons, which is cer¬ 
tainly not possible without a severe restriction of national 
sovereignty/* 

The working of the U.N. has proved it beyond doubt that 
collective security without collective sovereignty is meaning¬ 
less, that unless a law can be created for collectivity there can 
be no security. 


p. 48. 


7 



Chapter 13 


DISARMAMENT 


The weapons of war miwt be* abolished before they 
abolish ils. 

/. F. Kennedy 


The League of Nations failed to bring about general 
disarmament. The World Disarmament Conference was called 
at a time when agreement on the reduction or regulation of 
armaments was completely out of the question. The eflForts 
made by the League were continued by its successor. 

But, as Eichelberger observes : The Covenant was more 
precise on disarmament and tlie Charter is more precise on 
collective security. The United Nations Charter contains sur¬ 
prisingly little on disarmament compared with tihe League of 
Nations Covenant. The disarmament obligations of the latter 
were more positive and binding.’^ 

Under the Covenant willingness to accept regulations 
regarding ‘military, naval, and air forces and armaments’ was 
a condition of membership of the League. No such condition 
is there on die Charter of the U.N. The word disarmament 
occurs in Articles 11 and 47 of the Charter while Article 26 
speaks of regulation of armaments. 

Under Article 11 The GeneraJ Assembly ‘may consider the 
general principles of co-operation in the maintenance of inter¬ 
national peace and security, including the -principles govern¬ 
ing disarmament and the regulation of armaments, and may 
make recommendations with reg^d to such principles to the 
Members or to the Security Council or to both.* 

Article 26 of the Charter makes the Security Council 
responsible for hirmulating ‘plans to be submitted to the M^- 

*C. M. Eichelberger, U.N. : The Fitst Twenty New Delhi, 

1900, p. 50. ‘ 
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bers of the United Nations for the establishment of a system 
for the regulation of armaments.' 

Article 47 of the Charter provides for the establishment of 
a Military StaflF Committee ‘to advise and assist the Security 
Council on all questions relating to the Security Council’s 
military requirements for the maintenance of international peace 
and Security, the employment and command of forces placed 
at its disposal, the regulation of armaments, and possible dis- 
armament.' 

In pursuance of these provisions of the Charter the General 
Assembly created through its resolution of January 1946, an 
Atomic Energy Commission to make specific proposals ‘for 
control of atomic energy to the extent necessary to insure its 
use only for peaceful purposes; for the elimination from 
national armaments of atomic weapons and of all odier major 
weapons adaptable to mass destruction.' This Commission con¬ 
sisted of a representative of each member of the Security 
Council together with a representative of Canada. When the 
Commission first met on 14 June 1946, it was presented with 
American and Soviet proposals which were at variance with 
one another on several points. 

During 1946 the Commission made some progress ‘in 
clarifying the technical aspects of the problem and the areas 
of agreement and disagreement.* But it failed ‘in bridging or 
even narrowing the differences between tiae United States and 
the Soviet Union.' The Commission was of the opinion that 
it was technologically possible to control the use of atomic 
energy for peaceful purposes only. But the problem it was 
entrusted to deal with was basically a political one. 

Coramisston on Conyentional Armaments 

The Security Council established a Commission on Coven- 
tional Armaments (13 February 1947) for preparing proposals, 

(a) for the general regulation and reduction of armaments 
and aimed forces; and 

(b) for practical and effective safeguards in connection with 

general regulation and reduction of armaments. 

like the Atomic Energy Commission on Conventional 
Aimaments also reached a state of deadlock by die middle of 
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1948. The Commission declared on 12 August 1948 by a majo¬ 
rity of 9 to 2 that *a system of regulation and reduction of 
armaments and armed forces can only be put into effect in an 
atmosphere of international confidence and security.’ Unfortu¬ 
nately, there was no such atmosphere. 

Goodrich observe : 'This attempt at separate but parallel 
consideration continued into 1949 but ended in complete 
failure. The deadlock in the Atomic Energy Commission con¬ 
tinued without any significant change. The Commission on 
Coventional Armaments was never able to get off the ground'.* 

Disarmament Commission 

Following the failure of the Atomic Energy Commission and 
the Commission on Conventional Armaments to reacH any 
agreement, the works of these two Commissions were combined 
and a new Disarmament Commission consisting of the mem¬ 
bers of the Security Council and Canada was established to 
consider both conventional and atomic armaments. 

General Assembly Resolution of 1952 

On 11 January 1952, the General Assembly resolved that ‘the 
development by the United Nations of comprehensive and 
coordinated plans, under international control, for the regula¬ 
tion, limitation and balanced reduction of all armed forces 
and all armaments, for the elimination of all major weapons 
adaptable to mass destruction, and for the effective international 
control of atomic energy to ensure the prohibition of atomic 
weapons and tiie use of atomic energy for peaceful purposes 
only’ was a necessary condition of an effective collective 
security system. 

General Assembly ReselntioB of 1953 

The 1^3 Session of the General Assembly adopted the 
Resolution on Disaimament which incorporated, 

(a) An 'affirmation' by the General Ass^bly of ^ts earnest 
desire for the elimination and prohffiition oi atomic, hydio- 
zen, bacterial, chemical and oth^ weapons of war and mass 


* Goodrich, ap, dt,, p. 22S. 
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destruction and for the attainment of these ends through 
effective means/ 

(h) A provision for setting up a sub-committee consisting 
of powers principally involved, to sit in private, and at 
places of its choosing to implement the purposes of the 
Disarmament Commission. 

Skih^^oramittee 

Since the Disarmament Commission failed to arrive at any 
agreement, it was replaced by a Sub-Committee composed of 
the five permanent members of the Security Council. This Sub- 
Committee submitted on 29 August 1957, despite the opposition 
of the Soviet Union, a draft for a disarmament agreement 
which the General Assembly accepted on 14 November 1957. 

The Soviet Union refused to participate in any further 
negotiations of the Disarmament Commission or its Sub- 
Committee because she thought that the Disarmament Commi¬ 
ssion and its Sub-Committee revealed their bankruptcy in con¬ 
ducting disarmament negotiations and that one of the basic 
reasons for the failure of the disarmament negotiations was 
the preclusion of the great majority of the members of the 
U.N. from participation in them. She, therefore, called for a 
Disarmament Commission composed of all the members of 
the U.N. 

As a compromise move the Genera! Assembly expanded the 
Sub-Committee on 19 November 1957, raising the membership 
to twenty-five. The new Commission has remained Inoperative 
because the Soviet Union did not accept this compromise and 
reaffirmed its earlier stand not to participate in any further 
disarmament negotiations. 

Since die beginning of 1958 disarmament negotiations 
dealing primarily with the suspension of nuclear tests and the 
prevention of surprise attacks have been carried on outside 
the United Nations. Since then there have been several moves 
in the direction of disannament such as the Ten-Power 
Disarmament Conference at the Geneva in March 1960, 
followed by a taa-point disarmamenf plan submitted by the 
Westm powers for international disarmament and control, a 
joint a^ieal by President 'Hisetihower and FHme Mmister 
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Macmillan to the Soviet Union to endorse the plan. In 
October 1961, the Soviet Union exploded the Megaton Bomb 
for experiment. The reaction of the United States was made 
clear by an announcement to make similar explosion. In 1963 
the Soviet Union proposed to declare the Mediterranean areas 
as a ‘nuclear free Zone. The United States interpreted this 
proposal as a mere propaganda device. 

However, the signing of the Nuclear Test Ban Agreement 
by the United States, Great Britain and the Soviet Union at 
Moscow, in July 1963, was a significant development in the 
direction of disarmament. They agreed on the text of a 
treaty which banned nuclear weapons’ tests in the atmosphere 
in outer space and under water. 

The three ‘original parties* to the Test Ban Treaty pro¬ 
claimed ‘as their principal aim the speediest possible achieve¬ 
ment of an agreement on general and complete disarmament 
under strict international control in accordance with the objec¬ 
tives of the United Nations which would put an end to the 
armaments race and eliminate the incentive to the produc¬ 
tion and testing of all kinds of weapons.’ 

Article 1 of the Treaty says ; ‘Each of the parties to this 
treaty undertakes to prohibit, to prevent, and not carry out 
any nuclear weapons test explosion at any place under its 
jurisdiction or control.* 

The Treaty is open to all States for signature and is of 
unlimited duration. ‘Each party shall in exercise of its national 
sovereignty have the right to withdraw from the treaty if it 
decides that extraordinary events, related to the subject matter 
of this treaty, have jeopardized supreme int^ests of its country. 
It shall give notice of such withdrawal to aU other parties to 
the treaty tliree months in advance.* 

The three signatories agreed that the Test Ban Treaty 
‘constituted an important first step toward the reduction of 
intemaional tension and the strengthening of peace. And they 
look forward to further progress in this direction.* {Art. IV] 
The signing of the Nudlear Test Ban Treaty was followed by 
a resolution of the General Assembly which sedcs to ban 
nuclear weapons from outer space and the unilat^al reduc¬ 
tion of military expenditures by the Unifod States and the 
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Soviet Union and production of fissionable war materials by 
the United States, the Soviet Union and Great Britain. On 
the partial Test Ban Treaty, U.Thant has observed : ‘More 
significant progress in achieving some measures of disarma¬ 
ment has taken place since the summer of 1963 dian in all 
the years since the founding of the United Nations.* 

At Moscow on 26 May 1972, the United States and the Soviet 
Union entered into an arms limitation agreement. This agree¬ 
ment is based on the following premises : 

(fl) Nuclear war would have devastating consequences for all 
mankind. 

(b) Effective measures to limit anti-ballistic missile systems 
would be a substantial factor in curbing the race in strate¬ 
gic offensive arms and would lead to a decrease in die 
risk of outbreak of war involving nuclear weapons. 

(r) The limitation of anti-ballistic missile systems, as well as 
certain agreed measures with respect to the limitation of 
strategic offensive arms, would contribute to the creation 
of more favourable conditions for further negotiations on 
limiting strategic arms. 

The two countries declared their intention to achieve at the 
earliest possible date the cessation of nuclear arms race and 
to take effective measures towards reductions in strategic arms, 
nuclear disarmament, and general and complete disarmament 
and to contribute to the relaxation of international tension and 
the strengthem'ng of trust between States.* 

This agreement may be said to be the culmination of a 
long series of Strategic Arms Limitation Talks (SALT) that 
had been going on between the two countries for over two 
years. Earlier in 1968 the United States and the Soviet Union 
signed the Nuclear Non-Proliferation Treaty. But many non¬ 
nuclear powers viewed this treaty with some misgivings and did 
not agree to adhere to it. The present agreement between the 
two major powers may be expected to reinforce their nuclear 
non*pro]Jferation policy, by making it difficult for a non- 
ciuclear power to acquire a reliable nuclear force. Stopping of 
iradear tests by the United Spates and the Soviet Union 

* Text of Anns Baa Treaty, The Sfafeman, Caka^tta, 28 May, 1972. 
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will mean that advanced weapons tedhnology would not be 
available to non-nuclear countries. Furthennore, restraint on 
the part of the major nuclear powers may be an additional 
inducement to non-nuclear powers to be parties to the nuclear 
non-proliferation treaty. 

On 16 June 1972, President Nixon personally urged key 
members of the American Congress to approve the arms limi¬ 
tation agreement with the Soviet Union by 1 September so 
that the next round of negotiations aimed primarily at further 
limitations on offensive Inter-Continental Ballistic Missiles 
could begin in October.* 

One thing is clear. The arms limitation agreement between 
the United States and the Soviet Union indicates a mature 
realization on the part of their leaders that neither of them can 
conduct a nuclear war, that a nuclear war between their two 
countries is unthinkable and will stay that way in the future. 


* the Statesman, Calcutta, 17 Jane, 1972. 
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PACIFIC SETTLEMENT OF DISPUTES 


With the adoption of the Charter of the United Nations 
forcible proc^ure by methods falling short of war 
comes under the general condemnation of the use of 
force, so that is to be anticipated that the use of these 
methods, like the procedure of war itself will in due time 
be part of the history of international law. 

ChaAes G. Fenwick 


Chapter VI of the U.N. Charter which deals with the Pacific 
Settlement of Disputes is complementary to the Collective 
Security System for there can be no peace and security if dis¬ 
putes between two or more States lead to the use of force. 
Such disputes must be settled by peaceful methods. In the 
development and application of these methods the League of 
Nations marked a significant advance. The United Nations is 
a continuation of the approach of the League of Nations. 

The first purpose of the U.N. is to 'maintain international 
peace and security and to that end ... to bring about by peace¬ 
ful means, and in conformity with the principles of justice 
and international law, adjustment or settlement of international 
disputes or situations which might lead to a breach of the 
peace’ [Art. 

No government has publicly dissociated itself from the" 
principle that the maintenance of international peace is desir¬ 
able and that to this end individual States should desist from 
the use of force. Not only do governments profess dieir loyalty 
to peace but they ‘undertake to settle their international dis¬ 
putes by peaceful means in sudi a manner that international 
peace and security, and justice, are not endangered’. [Art. 2(3)J 
They know for certain that any public announcement to the 
contrary wcmld not only jttovoke widespftad critidsm but also 
weflJrcn their international prestige. 
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The obligation of the members to settle their international 
disputes by peaceful means is stated more specifically in 
Article 33 of the Charter which lays down : 

'The parties to any dispute, the continuance of which is 
likely to endanger the maintenance of international peace and 
security, shall, first of all, seek a solution by negotiation, enquiry, 
mediation, conciliation, arbitration, judicial settlement, resort 
to regional agencies or arrangements, or other peaceful means 
of their own choice. 

'Tlie Security Council shall, when it deems necessary, call 
upon the parties to settle their dispute by such means* [Art. 
33(1) and (2)]. 

Thus the methods for the pacific settlement of disputes as 
suggested by the Charter are negotiation, enquiry, mediation, 
conciliation, arbitration, judicial settlement, resort to regional 
agencies or arrangements or other peaceful means of their 
own choice*. 

Negotiation as a method of pacific settlement of a dispute 
covers all kinds of exchanges between the parties to the dispute 
at diplomatic levels. Enquiry, strictly speaking, is not a means 
of settlement but an effort to establish facts as a basis for a 
settlement. Mediation is the action of an intermediary, which 
may be a State or a person, usually with the consent of the 
parties to the dispute, to get them together and help them in 
finding a rational basis for the settlement of their dispute. 
Conciliation is the effort of commissions or other international 
bodies consisting of persons agreeable to the parties to the 
dispute to find a reasonable solution of the dispute, to which 
the parties to the dispute may agree. Arbitration is the deci¬ 
sion or an award given by an arbiter appointed by the agree¬ 
ment among the parties to a dispute, who obligate themselves 
in advance to accept the decision or the award given by the 
arbiter. Judicial settlement means the settlement of a dispute 
by an international tribunal such as the International Court of 
Justice. 

The Charter of the U.N. refers to the regional arrangements 
or agencies ‘for dealing with such matt^ relating to the 
maintenance of international peace and security as are appro¬ 
priate for regional action provided that sudfi arrangements or 
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ageucies and their activities are consistent with the purposes 
and principles of the United Nations’ [Art. 52(1)]. However, 
it is difficult to make an exhaustive enumeration of the means 
of pacific settlement of disputes. Hence the addition of the 
words *or other peaceful means of their own choice*. 

It is to be noted that the Cliarter of the U.N. does not 
require the members to settle all their disputes by peaceful 
means. Only the serious disputes *the continuance of which 
is likely to endanger the maintenance of international peace 
and security’ are to be settled by peaceful means. 

On this point Hambro and Goodrich observe : ‘It may of 
course be difficult to decide whether a dispute is of such a 
nature that its continuance is likely to endanger the main¬ 
tenance of international peace, and security. The parties pre¬ 
sumably have obligated themselves not to resort to force or 
the threat of force; if they show a readiness to respect this 
obligation, logically it is difficult to see how any dispute between 
them could endanger peace and security. However, it must be 
admitted that disputes can become so persistent and so bitter 
that they may poison international relations and create a poli¬ 
tical climate that may tempt a peace-loving State to use means 
of force because the situation becomes unbearable, or that may 
permit States acting' in good faith to become involved in a 
series of events which lead to the use of force without either 
party’s initially desiring it. It is quite clear that a dispute of 
this kind ought to be dealt with by an international agency.’^ 

It is to be emphasized that a dispute between a very small 
and very powerful State should not be treated as unimportant 
or one which is not likely to endanger the maintenance of 
international peace and security. A small State may disturb 
peace and security by attacking a powerful adversary. 

According to Hambro and Goodrich, the expression likely 
to endanger the maintenance of international peace and secu¬ 
rity must be understood in relation to the principles of ‘justice 
and International law' recognized in the first paragraph of 
Article 1 of the Charter. 

The next question that draws our attention is, who will 

»E. Hambro and L. M. Goodricb. The U.N. Charter ; O^mmentofy 
and DocumemtSt Boston, 1947. 
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decide whether the continuance of a dispute *is likely to en¬ 
danger the maintenance of intmnational peace and security’. 
If the parties to a dispute fail to agree that the dispute is of 
such a nature and do not want to settle the dispute by one 
of the means specified in the Charter, the Security Council may 
decide whether the continuance of the dispute or situation 
is likely to endanger the maintenance of international peace 
and security. 

Article 34 of the Charter says : 'The Security Council may 
investigate any dispute, or any situation which might lead to 
international friction or give rise to a dispute, in order to 
determine whether the continuance of the dispute or situation 
IS likely to .endanger the maintenance of international peace 
and security.’ 

The Charter of the U.N. stipulates further that the Security 
Council in making recommendations as to the 'appropriate 
procedures or methods of adjustment’ of disputes or situations 
'should also take into consideration that legal disputes should 
as a general rule be referred by the parties to the International 
Court of Justice in accordance with the provisions of the Sta¬ 
tute of the Court’ [Art. 36(3)]. 

We should not interpret this provision of the Charter as 
an attempt ‘to introduce the compulsory jurisdiction of the 
Court by the backdoor. As Hambro and Goodrich observe : 
This paragraph is not mandatory since it is implicitly recogni¬ 
sed that circumstances may exist which will make this recourse 
inadvisable.’^ 

However, the Court will have compulsory jurisdiction in 
disputes arising between States which declare in advance that 
fhey recognize the compulsory jurisdiction of die Court 'in aH 
legal disputes concerning (a) the inteipretation of a treaty; 
(b) any question of international law; (c) the existence of any 
fact which, if established, would constitute breach of an inter- 
naticmal obligation; (d) the nature or extent of the reparation 
to be made for the breach of an international obligation”* 

Subject to the jmmary reponsibility of the Security Council 
the General Assembly may discuss any question relating to the 

^ HaaAr^ and Goodrich, op. ett. 

^ Art. 36(2) of the Statute of the International Court df Justice. 
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maintenance of international peace aijid security and may make 
recommendations with regard to any such question to the State 
or States concerned or to the Security Council or to both 
{Art. 11(2)]. 

The Secretary-General has also the power to 'bring to the 
attention of the Security Council any matter which in his 
opinion may threaten the maintenance of international peace 
and security' [Art. 99]. 

Article 37(1) of the Charter stipulates that should the parties 
to a dispute, the continuance of which is likely to endanger 
the maintenance of international peace and security, fail to 
settle it by the means indicated in Article 33, 'they shall refer 
it to the Security Council'. Thus, if the parties to a dispute 
fail to settle it by peaceful means, they cannot settle it by 
the use of force. The Charter of die U.N. obliges them to refer 
the dispute to the Security Council. Both Hambro and Goodrich 
and Bentwich and Martin are of the opinion that the Charter 
lays a definite duty’ on the parties to a potentially dangerous 
dispute to refer it to the Security Council should their effcats 
to settle it by peaceful means fail. 

Thus, under the U.N. Charter, there will be nodiing like 
the lawful use of. coercion by one member against another. 
Even if one party fails ‘to agree to the reference of the dis¬ 
pute to the Coundl, the other party could so r^er it and 
thus fujly seize the Council of the dispute.’ But the Security 
Council can only recommend the appropriate terms of settle¬ 
ment of the dispute referred to it by the party or parties 
concerned. The recommendations of the Security Council as 
to the pacific settlement of a dispute have no binding effect 
and under the provisions of the Charter the Security Council 
can give no binding effect to such recommendations. 

The Charter of the U.N. was drafted on the hopeful assump¬ 
tion that the member States would be equally interested in the 
padfic settlement of their disputes. History, however, proved 
this assumption to be wrong. In most cases, member States 
displayed their reluctance to settle their disputes by peaceful 
means. Instead, they sought to settk them by means of their 
own dioice. Recourse to U.N. agencies 'far from being man¬ 
datory, is definitely viewed as a last resm^'. Unfortunately fr)!* 
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xis, we have not yet been able to develop 'international organs 
with the authority to impose terms of adjustment, compara¬ 
ble to that vested in our domestic administrative and legisla¬ 
tive organs.* 

There is no obligation to bring a dispute before the U.N. 
It aU depends upon the States concerned. And they decide to 
submit a particular dispute to the U.N. in a predominatly 
political light, that is, when they are convinced that conside¬ 
ration of the dispute by the world body would serve their 
national interest. The power to initiate consideration of inter¬ 
national disputes by the U.N. lies with the States. 

This explains the limited success of the U.N. in the field 
of pacific settlement of international disputes. We conclude 
with Goodrich that ‘where there has been a desire on the part 
of the interested parties to reach a settlement whether on a 
legal basis or by reasonable compromise, the United Nations 
through its appropriate organs has been able to contribute 
substantially to this result. Where opposing positions are rigidly 
adhered to, the United Nations has been able to do little 
to achieve any agreed settlement. Its chief contribution, which 
is an important one, has been to achieve and maintain an 
uneasy truce, and to hold out to the aggrieved party the possi¬ 
bility that eventually satisfaction will be achieved without re¬ 
sort to force.** 


^Goodiscli, op. cit., p. 213. 
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HUMAN RIGHTS AND U.N. 


^ international bill of human rights is almost worthless 
if it does not establish or at least recommend to establish an 
international court to which the human beings whose 
rights are stipulated have direct access and wtach has 
the competence to render decisions binding upon the 
states which have violated, or not prevented the violation 
of, diese rights. 

Hans Kelsen 


The Universal Declaration of Human Rights was adopted 
by the General Assembly on 10 December 1948, which re¬ 
cognized the inherent dignity and the equal and inalienable 
rights of all members of the human family as the foundation 
of freedom, justice and peace in the world. This Declaration 
was drawn up by the Human Rights Commission which was 
set up by the Economic and Social Council of the U.N. with 
Mrs. Eleanor Roosevelt as Chairman. 

The Universal Declaration of Human Rights is the culmina¬ 
tion of a long process of recognizing the equality of human be¬ 
ings by the States of the world. Mrs. Roosevelt hailed this 
Declaration as the Magna Carta of mankind. It reminds us 
of die French Declaration of the Rights of Man, 1789, and 
the Proclamation of the Rights of Man in the American 
Declaration of Independence. 

Hie ri^ts which the Declaration mentions and whicJi men 
^ould enjoy everywhere in the world without any distinction 
of race, colour; sex, language, religion, political or other opinion, 
national or social origin, property, bi^ or other status are : 
right to life, liberty and seciuity of person; equality befote 
the law and equal protection of the law; right to freedom of 
movem^t and residence within die borders of each State; 
ri^t to a nationality; right to own property alone or in asso- 
with others; ri^t to freedom pf diought, conscience 
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■and religion; right to freedom of opinion and expression; 
right to freedom of peaceful assembly and association; right 
to social security and to economic, social and cultural rights 
indispensable for his dignity and tihe free development of his 
personality. 

Everyone has the right to education which shall be directed 
to the full development of human personality ajud to the 
strengthening of respect for human rights and fundamental 
freedoms and shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups, and 
shall further the activities of the U.N. for the maintenance of 
peace.^ 

The Declaration includes various economic rights such as 
the right to work under just and favourable conditions, to pro¬ 
tection against unemployment, right to equal pay for equal 
work, just and favourable remimeration, right to form and joih 
trade unions, right to rest and leisure, right to a standard of 
living adequate for the health and well-being of the indivi¬ 
dual and his family, right to security in the event of unemploy¬ 
ment, sickness, disability, widowhood, old age or other lack 
•of livelihood in circumstances beyond his control.* 

But more significant is the right of everyone *to a social 
■and international order in which the rights and freedoms set 
forth in this declaration can be fully realised.'* 

The Preamble to the Universal Declaration of Human Rights 
proclaims the advent of a world in which human beings shall 
enjoy freedom of speech and belief and freedom from fear 
and want as the highest aspiration of the common people and 
that it is essential that these rights should be protected by rule 
of law if man is not to be compelled to have recourse, as last 
resort, to rebellion against tyranny and oppression. 

The significance of the Universal Declaration of Human 
Rights will be appreciated if we remember the flagrant vio¬ 
lation of these rights during the period between the two 
world wars. Attach upon these rights have been wide and 
far reaching. Disregard and contempt for human rights liavc 

^Ait 26(1) and (2) of the £>ecl8ratk»i. 

^Axts. 23, 24, 25 of the Declaration. 

^ Art 26 of the Declaration. 
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i«sulted in barbarous acts wbkh have outraged the ax^cience 
of mankind'. Millions have bem subjected to soc^ and poli* 
tical persecution on grounds of race, sex, language or religion. 

It was realized by die delegates at the San Francisco 
Conference that provisions must be made in the Charter for 
the intematiomd protection of human ri^ts upon which would 
be built up the edifice of peace. Although an International 
Bill of Rights has not been incorporated in the Charter of the 
U.N. numerous Articles are designed to promote and encourage 
respect for human rights. 

The treatment of individuals by their respective national 
States was so long considered as a matter of domestic concsem. 
But from now on it becomes a concern of the world community. 
As Goodrich says, this Declaration would have the effect of 
internationalizing, so to q>eak, questions which had hitherto 
been regarded as purely domestic.* 

The Preamble to the Charter of the U.N. reaffirms ‘faith in 
fundamental human rights, in the dignity and worth of the 
hnman person, in the equal rights of men and women and of 
nations, large and small’. The third purpose of the U.N. as 
indicated in Article 1 of the Charter is to promote and en¬ 
courage ‘respect for human rights and for fundamental free¬ 
doms for all without distinction as to race, sex, language or 
religion’. 

Article 13 of the Charter provides ; The General Assembly 
shall initiate studies and make recommendations for the pur¬ 
pose of promoting intemotional co-operation in the economic, 
social, cultural, educational, and health fields and assisting in 
the realization of human rights and fundamental freedoms for 
all widiout distinction as to race, sex, language or religion. 

Article 55(c) of the Charter says that the U.N. shall promote 
‘universal respect for, and observance of, human rights and 
fundamental freedoms for all widiout distinction as to race, 
sex, language or religion.' Under Article 56 the members pledge 
themselves to take joint and separate action in co-opCTation 
with the U.N. iot Ae achievement of these purposes. 

The Economic and Social Cmmcil of the U.N. is in charge 
rif* the implementation • of human ri^ts obligaticms. It may 


^ Goodrich, ap cat, p. 250. 
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make reoommendatioRS for the puipose of promotiDg respect 
for, and observance of, human ri^ts and fundamental free* 
doms for all' [Art. 62 ( 2 )]. The Council may prepare draft con¬ 
ventions, call international conferences for the puxpose of 
promoting respect for human ri^ts, set up commissions in 
economic and social fields and for the promotion of human 
rights and such other commissions as may be required for the 
perfonnance of its functions. 

It is to ^)e noted, however, that the adoption of the Univeisal 
Declaration of Human Rights by the General Assembly does 
not guarantee the undisturbed enjoyment of these rights. The 
Charter requires the U.N. to promote universal respect for, 
find observance of, human rights and fundamental freedoms 
for all. 

The nature and purpose of this Document is indicated in 
the opening paragraph of the Declaration. 

The General Assembly, 

Proclaims this Universal Declaration of Human Rights as 
a common standard of achievement for all peoples and all 
nations, to the end that every individual and every organ of 
society, keeping this Declaration constantly in mind, shall 
strive by' teaching and education to promote respect for 
these rights and freedoms and by progressive measures, 
national and international, to secure dieir universal and effec¬ 
tive recognition and observance, Ijoth among the peoples 
of Member States themselves and among the peoples of 
territories under their jurisdiction. 

Prof. Kelsen is highly critical of the Universal Declaration of 
Human Rights. He rightly points out that fois Proclamation 
is not directed to the members or to the States or to the 
governments. The Proclamation is made to every individual 
and every organ of society to strive by teaching and education 
to promote respect for these ri^ts and freedoms and by pro¬ 
gressive measures, national and intonoational, to secure their 
universal and effective recognition and observance. But neither 
every individual nor every organ of society—only the 
governments of foe mcanber States—can take such measures. 
Therefore, this Proclamation should have b^er been addressed 
lo them.* 


* Kelseft, op. dt., pp. 39-40. 
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At the 218th meeting of the £cx>noinic and Social Council, 
the British representative stated that his government felt 
strongly that a Covenant on Human Rights ^should be the core 
of the BiU, and that it should be a precise legal document 
without escape dauses. Only such a document would provide 
an effective safeguard of human rights and freedoms.-The 
Declaration was a statement of ideals to which it was hoped 
all peoples would aspire, but not an instrument legally im¬ 
posing obligations on any state. It fell far short of being an 
adequate Bill of Rights for the purposes of the United 
Nations.'* 

Critidzing Article 1 of the Declaration which states that 
all human beings are bom free and equal in dignity and rights 
and that they are endowed with reason and consdence. 
Professor Kelsen observes : ‘As theoretical statements they 
should not be inserted into the tert of an instrument which, 
if issued as a national law or concluded as an international 
agreement, would assume a legal character. Besides, the state¬ 
ment that all human beings are endowed with reason and con¬ 
sdence is, in view of the differences which exist with respect 
to the degree in which human beings are endowed with reason 
and consdence, meaningless. The statement that all human 
beings are bora free and equal, is a specific natural law doc¬ 
trine, and the dodrine is far from being generally accepted.'’^ 

He quotes the Brazilian representative who stated at the 
215th meeting of the Economic and Social Council that ‘his 
ddegation appredated that it was attractive to adopt foimulas 
to hnpress public opinion. Nevertheless, it saw no reason why 
a Declaration on Human Rights should be introduced by 
philosophical postulates taken from outdated theories of 
natural law. His delegation considered that the Declaration on 
Huxnmi Rights might profitably omit Article 1 altogether and 
begin with Article 2.'* 

Since the adoption of the Universal Declaration of Human 
Rights in ld48 no State has publicly contradicted the principles 

*l)oc. E/$R.218> P> 8, QtK>ted by Kelsoi, footwite, ihB.. p. 40. 

^£dwn, op. dt^, p. 40. 

*1^ E/Sfi.2l5t p. 9, ibidl., ,foofaQOt» p. 4p. 
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and goals of the Declaration. Rather the Dedaration has been 
univ^ally applauded though 'seldom taken by nations as an 
across-the-board program for domestic practice*. Whenever an 
issue involving the violation of human rights within a nation 
comes up before the U.N. few States hesitate to invoke Article 
2(7) of the Charter which prohibits the organization from inter¬ 
vening 'in matters whidi are essentially within the domestic 
jurisdiction of any state’. 

The World Council of Churches declared in July 1968 : 
'Nations should recognise that the protection of fundamental 
human rights and freedom has now become a common con¬ 
cern of the whole international community, and should there - 
fore not regard international concern for the implementation 
of these rights as an unwarranted interference.*® 

At the San Francisco Conference it was suggested by some 
delegates that the U.N. should not only promote and encourage 
universal respect for, but also protect, the rights of man. But 
this suggestion was rejected as 'it would impose upon the 
Organisation duties and functions which only individual states 
are competent to perform.*’® 

The General Assembly and the Economic and Social Council 
are the two agencies of the U.N. entrusted with the responsi¬ 
bility of promoting respect for human rights. But both of them 
are deprived of any binding executive or legislative power. The 
Security Council has such power but no jurisdiction in matters 
of human rights except when the violation of these rights 
constitutes a threat to international peace. 

Further, this Declaration is not binding, upon the members 
of the U.N. since this is not a legal document and does not 
involve any legal obligation. The Charter does not institute 
any international agency to which appeal can be made in 
cases of disregard and contempt of these rights and freedoms. 
The General Assembly has only proclaimed the Univ^d 
Declaration of Human Ri^ts 'as a .common standard of adiiev^ 
ment for all peoples and ^l nations*. 

On this point Mrs. Roosevelt has said : ‘In giving our 

^Foreign Affitin, January, p. 364; Forefgtt Affakt, Jtdy, 1910, 
p. 870. 

. i<*SvarU(»i. op. dt, p. 438. 
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approval to the dedamtion today, it is of {Himary importanoe 
that we keep clearly in mind the basic diaracter of the docu¬ 
ment. It is not a treaty; it is not an intexnational agreement. 
It is not and does not purport to be a statement of law or 
a legal obligation. It is a declaration of basic principles of 
human rights and freedoms to be stamped with the approval 
of the General Assembly by a formal vote of its members, and 
to serve as a common standard of achievement for all peoples 
of all nations.’^^ 

Goodrich has also observed : ‘Quite clearly, the Universal ’ 
Declaration of the Human Ri^ts has served as a useful pur¬ 
pose to the extent that it has provided goals of achievement 
and standards against which we can measure the progress of 
various states.’^* 

But. the interpretation and execution of the various rights 
and freedoms are left to individual States which differ most 
widely in their ideals and institutions. The result is, individuals 
still depend on the mercy of their respective States and since 
there is as yet no international protection of human rights, 
social and political persecutions still continue on grounds of 
race, sex, religion or language. 

Tlie Trusteeship Council is expressly authorized to supervise 
human rights in trust territories. After 1960, the General 
Assembly established a Special Committee on Colonialism. 
These bodies considered questions of human rights in specific 
trust and odier dependent territories. The General Assembly 
also established a Special Committee on Apartheid which 
focused attention on the Union of South Africa. But with few 
exceptions ‘the U.N. bodies have failed to give detailed atten¬ 
tion to odier charges involving denial of human rights in speci¬ 
fic countries.' 

Sv^liai obs^es .* ‘It is enou^ merely to state that the 
whefie matter of human ri^ts is greatly in need of international 
legal safeguards—a fact which is now becomin^more and 
more widely recognised. But in the present commirnity of 

Quoted by Svarhen, ibid., foomete on p. -440. 
p. 259. 
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iriternally sovereign states it is to be expected that progress 
along this line will be slow and painful/^^ 

lliis gap in the Universal Dediaration of Human Rights 
might have been removed by the adoption of a Covenant on 
Human Rights extending the scope of enforcement action to 
the violation of human rights as the U.N. does with respect 
to threats to the peace, breaches of the peace and acts of 
aggression. But the adoption of such a Covenant is extremely 
unlikely when the world is spHt so much on basic values. As 
Friedmann says : ‘A code of human rights can only be the 
crowning achievement of a community held together by common 
values and ways of living. It comes at the end, toot at the! 
beginning.'^* 

It is interesting to quote here Mr. Hammarskjold, the second 
Secretary-General of the U.N. : ‘The Universal Declaration 
of Human Rights ... is not, of course, a treaty and has in 
itself no force of law, but as "a common standard of achieve¬ 
ment for all peoples and all nations’* it crystallizes the political 
thought of our times on these matters in a way influencing 
the thinking of the legislators all over the world .... The U.N. 
has for years struggled with flie problem how to translate 
the Declaration of Human Rights into the text of an inter¬ 
national convention or conventions. It is not surprising that in 
a world widi very different cultural traditions and among 
countries showing very different degrees of advancement of 
social institution such a translation has proved difficult. But 
the failure so far to reach agreement oyer the whole Add 
should not lead us to believe diat the world to realise the 
fundamental human rights has come to a standstill. The deci¬ 
sive fact in the end will not be the text of an international 
convention, but the transformation of society through growing 
recognition of the principles in the life of the peoples.’ 

Richard N. Gardner suggests that ‘special attention should 
be paid to a largely underdeveloped area of the Charter—the 
implementation of human rights.’ He proposes the establisii- 
ment of a Hi^ Commissioner for Human Rights. ‘Aldiou^ 

ibidn p. 442. 

Fiiedmaun, op. rit, p. 52. 
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he would have no enforcement powers, he could make regu¬ 
lar reports on the performance of member states in meeting 
their human rights obligations and lend his good offices to 
the Secretary-General, the Human Rights Commission and the 
General Assembly, in dealing with specific human rights 
problems/ This would represent a major step forward. 

In conclusion, it may be observed that the Universal 
Declaration of Human Rights may not have any legal validity, 
but it constitutes an important landmark in our struggle for 
the recognition of those fundamental and inalienable ri^ts 
with which we are endowed. Any government or social order 
which does not stand by these nghts deserves to be universally 
condemned. 



Cha)>teii 16 


COVENANT AND CHARTER 


The Qiarter is, after all, the Charter of a world 
oiganwatton; the diversity as well as the unity of mankind 
has gone into its making. The Covenant for all its 
world-wide applicability, was basically a European creation. 

H. G. Nicholas 


ScHUMAN HAS EXPRESSED the Opinion that the U.N. ‘is the 
League in a new guise, despite the several respects in which 
it di£Fers from its predecessor.’^ There are others also who 
hold the same view and believe that sooner or later the U.N. 
must go the way of the League. However, there is no 
reason for such pessimism. It can be shown that the U.N. is 
a definite improvement upon its predecessor and that it is 
not going the way of the League. 

Even the term ‘Charter* is an improvement upon ‘Covenant’ 
ill the sense that it is ‘certainly a more adequate designation 
of the constitution of an international community than 
“Covenant”, the name which has been given to the statute 
of the League of Nations. The term “Charter” refers to the 
contents of the treaty whereas the term ‘‘Covenant” refers to 
the contractual form of the contents, which amounts to naming 
a treaty a treaty’.® 

The League, it may be noted, started with an initial 
setback. The United States took the initiative in the fonna- 
tion of the League. But it did not join it. The result was 
fatal for tihe League. But there is no sudi gap in the member¬ 
ship of the new world body. 

Again, the Covenant provided for the voluntary withdrawal 
of membership wiBi the result that members freely withdrew 

'Schoman, c^. cit, p. 227. 
op. cit., p. 3. 
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froip tiie League whenever the situation seemed to be un¬ 
favourable or unpleasant to them. Japan left the League in 
1932, Germany in 1933, and Italy in 1935. Since the Charter 
does not provide for the withdrawal of memb^ship it can 
be argued that legally withdrawal is not possible. 

It must be noted, however, that the U.N. cannot force a 
member to remain with the organization. Nor can it prevent 
withdrawal. This was demonstrated by the withdrawal of 
Indonesia from the world body in January 1965. 

It was realized by every discerning thinker that if the new 
organization was to be more successful dian its predecessor 
s(»nething must be done to strengthen its authority and thus 
to increase the chances of its survival. 

The League of Nations was a free association of sovereign 
States. This is implied in the Preamble to the Covenant which 

says : ‘The High Contracting Parties-agree to this 

Covenant'. According to Zimmem, this ‘indicates that the League 
is composed of sovereign states who of their own free will 
sign what is before all things a moral—one might almost 
say a religious engagement. By so doing they do not form a 
new state, a new sovereign body. They merely dedicate them¬ 
selves in their individual activities to a new political way of 
life.'® 

By contrast the Preamble to the U.N. Charter says : ‘We 
the peoples of the United Nations... .do hereby establish 
an international organisation to be known as the United Nations.' 
The emphasis is dius shifted from the High Contracting 
Parties of the League to the peoples of the U.N. According 
to Eidielberger, it is not by accident that the Charter of the 
U.N. begins with the phrase, "We the peoples of the United 
Nation’’ instead of begmning with the phrase of the League 
of Nations’ Covenant, "The Hi^ Contracting Parties". In die 
final analysis ft is up to the statesmen and die people they re¬ 
present to make a success of the Uipted Nations.* 

Nidiolas has observed that the entity of the U.N. ‘someway 

^Sir Affiled Ziinnieni, 7%e Zteugae of Nations and the Bide of Lauo 
1913-1835. London, 1930, p. 276. 

* Ek hdlfaea^er, op. dt., p. 12. 
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betwetti a dub and a government, defies any too simple cjfite- 
gorical a label. One term, however, strikingly recurrent in the 
Charter, provides a further due to its Character. This is the 
term “Organisation”.' The peoples of the U.N. establish an 
international organization to be known as the United Nations 
while the High Contracting Parties of the League agreed to a 
Covenant of the League of Nations. And ‘on the rare occasions 
when the Covenant referred to the new creation in its corpo¬ 
rate capacity the term “the League” was employed... .The 
emphasis, in other words, falls on the components, not on the 
construct. The stress of the Charter falls diflFerently.'* 

Surprisingly, the Covenant of the League of Nations says 
nothing about human rights, dignity and worth of human 
person, sodal progress and economic development. It speaks 
of international co-operation, international peace and security, 
just and honourable relation between nations and respect for 
all treaty obligations. The Charter of the U.N. in sharp con¬ 
trast to the Covenant of the League of Nations contains many 
specific provisions for the promotion of respect for human 
rights and fundamental freedoms. 

It was realized at the time of the establishment of the U.N. 
that peace and security cannot be achieved and friendly rela¬ 
tions among the nations cannot be developed without remo¬ 
ving sodal and economic maladies. The Charter, therefore, 
reaffirms faith ‘in fundamental human rights, in the dignity 
and worth of human person, in the equal rights of men and 
women and of nations large and small', and seeks the promo¬ 
tion of ‘sodal progress and better standards of life in larger 
freedom’, and ‘the economic and sodal advancement of all 
peoples’. The Economic and Sodal Council, an entirely new 
(^anization, has been created for the purpose of prmnoting 
better sodal, economic, educational and health conditions and 
respect for human ri^ts and fundamental freedoms for all. 
Thereby, it is expected, will be created a psychological basis 
for peace. 

Goodrich observes : ‘A major' criticism that can be made of 
fhe authors of the Covenant was that th^ did not adequately 

^Nicholas, c^. dt, pp. 37-38. 
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appreciate the importance of this part of the League’s woric. 
T^eir emphasis was too heavily on the political^ on matters 
more directly relating to intemational peace and security. 
Nevertheless, in actual practice, the League was able, on the 
basis of scant Covenant provisions, to develop an impressive 
machinery, a varied set of procedures, and a -substantial re¬ 
cord of achievement in furthering economic and social 
welfare.’* 

At the San Francisco Conference the Committee 11/3 said that 
‘should the world again drift into the diaos of uncoordinated 
national action, especially in the economic field, the mainte¬ 
nance of peace by even the most wisely conceived and courage¬ 
ously administered security organisation would be well nigh 
impossible.’ The Committee, therefore, unanimously recommen¬ 
ded that the Economic and Social Council should itself become 
one of the principal organs of the U.N. ‘The Charter, it was 
said, should not give the impression that the objectives of 
economic and social co-operation were in any way subordinate 
to the other principal objectives of the new organisation.’' 

Like the Economic and Social Council, the Trusteeship 
Council is also an innovation. Under the League system the 
supervision of the mandated territories was entrusted to the 
League Council, primarily a political organ, which acted on 
the advice of a permanent Commission composed of persons 
chosen for their individual merit. The Trusteeship Council com¬ 
posed of an equal number of members of the U.N. who admi¬ 
nister trust territories and who do not, including all the five per¬ 
manent members of the Security Council and acting under 
the au&ority of the General Assembly, is primarily responsible 
for the supervision of trust territories. The authors of the 
Charter understood it better that ‘international supervision could 
be more effectively exercised by an organ containing the official 
representatives 'of governments acting under the authority 
the General Assembly, than by an organ such as the League 
Council primarily concerned with questions of peace and 

^Goodrich, cp. cit., pt. 263. 

’’J. A. C- Gutterid^ Tha United Nadoia in a dvmxdna Wotid. 
Mandiester, 19^, p. 72. 
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security, and acting with the advice of a group of technical 
experts such as the Permanent Mandates Commi^ion/* 

In its approach to the problem of maintaining international 
peace and security, the Charter of die U.N. goes far beyond 
anything contained in the Covenant of the League of Nations, 
'fhe Covenant required members not to resort to war under 
certain defined conditions which by implication meant that 
in the absence of those conditions they could resort to wm*. 
The Charter of the U.N. in contrast requires members to re¬ 
frain in their international relations from the threat or use of 
force against the territorial integrity and political independence 
of any State or in any manner inconsistent with the purposes 
of the U.N. and to settle their disputes by peaceful means in 
such a manner that international peace and security and jus¬ 
tice are not endangered. The Charter, therefore, goes a good 
<leal further than the Covenant in outlawing the use of force 
as an instrument of national policy. 

One of the fundamental weaknesses of the League of Nations 
was the absence of any central machinery for the maintenance 
of international peace and security. There was no dear divi¬ 
sion of authority between the Assembly and the CounciL Under 
the Covenant both received equal and identical mandate to 
deal with any matter within the sphere of action of the League 
or affecting the peace of the world. There was no explicit 
provision in the Covenant authorizing the Council to determine 
the existence of any threat to the peace, breach of the peace 
or act of aggression and to obligate the members in the collec¬ 
tive use of force. Should a member of the League resort- to 
war defying die Covenant the League could do no more than 
'to recommend to the several Governments concerned what 
effective military, naval or air forces the Membeis of the League 
shall severally contribute to the armed forces to be used to 
IHotect the covenants of the League* [Art. 16(2)]. Under the 
Covenant, therefore, there was no centralized machinery for 
enforcement action and to d^e the obligations of membm. 

The Cfiarter of die U.N. embodies steps to remedy diis 
gravest deficiency of the League—its inability to take military 
measures for the prevention or suppression of aggression. It 

*Goodn^ op. cit., p. 35. 
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gives the Security Council primary respcmsibiHty for the main-, 
tenance of international peace and security and restricts the 
General Assembly to the making of recommendations only 
when the Security Council is not exercising in respect of any 
dispute or situation the functions assigned to it in the Charts. 
(In practice, however, this constitutional division of authority 
between the Security Council and the General Assembly has 
become considerably blurred.) 

In contrast to the Covenant of the League of Nations the 
Charter gives exclusive authority to the Security Council to 
determine the existence of any threat to the peace, breach of 
the peace or act of aggression and if necessary to decide upon 
(not merely to recommend) the measures to be taken to main¬ 
tain or restore international peace and security. The Charter 
clearly-^defines the obligations of members ‘to make available 
to the Security Council, on its call and in accordance with 
a special agreement or agreements, armed forces, assistance, 
and facilities, including rights of passage, necessary for the 
purpose of maintaining international peace and security* [Art. 
43(1)]. 

The Charter provides for the creation of an international 
armed force which shall function under the direction of the 
Security Council with the assistance of a Military StaflF 
Committee provided for in Article- 47 of the Charter. The 
League madiinery for the maintenance of international peace 
and security was weak bemuse it had no armed force and it 
did not clearly define the obligations of member States. 

In matters of procedure too the Charter of the U.N. intro¬ 
duces an important novelty. Under the Covenant, decisions 
on matters other than procedural at any meeting of the 
Assembly or of the Coundl required the agre^ent of all the 
members of the League represented at the meeting. If the 
Assembly or die Coundl failed to arrive at a unanimous ded- 
sion the members reserved to theimelves the right to take sudi 
action as they considered necessaiy for the maintenance of 
peace and security. The result was, the Assembly or the Coun¬ 
cil could not take any dedsion on any important intmiational 
dispute. Only certain resolutions were passed by the Assembly 
and die . Coundl. 

The Charts of the U,N. dt»»Bds rids pristciq^ of unanimity. 
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It empowers tihie General Ass^^bly to dedde on important 
questions by a two-diirds majority of the members present 
and voting and on other questions by a majority, of the mem¬ 
bers present and voting. The Security Council, however, takes 
decisions on procedural matters by an affirmative vote of nine 
members and on all other matters by an affirmative vote of 
nine members including the concurring votes of the perma¬ 
nent members. The Charter is an improvement upon the 
Covenant in the sense that it restricts the unanimity of deci¬ 
sions to the five, permanent members of the Security Coundl. 

It is to be noted, however, that since the Security Council 
has failed to negotiate any agreement under Article 43(3) of 
the Charter and since it has been paralyzed on most occasions 
by the appHcation of veto, it is incapable of using the mili¬ 
tary powers conferred upon it by Article 42 in dealing with 
threats to the peace or breaches of the peace. ‘Consequently, 
one of the distinctive features of the United Nations, in com¬ 
parison with the League of Nations, has not materialised in 
fact.* 

The U.N. has achieved considerable success. But the basic 
difficulties in the way of international peace and security still 
remain. Goodrich says : ‘While the San Francisco Charter fell 
considerably short of the hopes and aspirations of many at 
the time, in important respects it did represent improvement 
over the Covenant and seemed to provide a reasonably pro¬ 
mising basis for a more secure peace^ in tiae post-war era. That 
these modest hopes have to a considerable degree been dis¬ 
appointed is largely due to political developments in the pe^od 
since the War that do not seem to have Been fully anticipated 
at the time the Charter was written.** 

Admittedly, in an age of thermo-nuclear weapons the U.N. 
is not tlie complete answer but a step forward in our long 
march towards lasting peace. Dean Rusk said : 'Article one 
of the United Nations Charter represents the lessons drawn 
from World War II. No one will have a chance to draw lessons 
from World War III—there will not be enou^ left. There 
is no que.stion more important than keeping the beast of 
nuclear war in its cage.'‘® 

* ibid., p. 39. 

Rtfcnler’s Digest, Deoemher' 1067. 
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REVISION OF CHARTER 


This Charter, hke our Constitution, will be expanded 
and improved as hme goes on. No one claims it is now 
a final or a perfect instrument The success^ use of 
tbis instrument will require the united will and firm 
determination of the free peoples who have created 
it Ilie )ob will tax the moral strength and fibre of all. 

Prestdent Truman 


There are certain inherent defects in the Charter which 
almost cripple the United Nations in its peace-keeping func¬ 
tion. 

First of all, the domestic jurisdiction clause of the Charter 
seriously restricts the authority of the Organization. It forbids 
the U.N. to ‘intervene in matters which are essentially with¬ 
in the domestic jurisdiction of any State’ [Art. 2(7)]. It may be 
pointed out that this clause overemphasizes the sovereignty of 
the member nations and provides a grand cover for many un¬ 
desirable activities. It is extremely difficult to determine when 
a particular development ceases to b6 a matter of national 
concern and becomes a concern of humanity. So it is sugges¬ 
ted that paragraph 7 of Article 2 of the Charter should be so 
revised as to give the U.N. i^ective authority to deal wth 
matters which may be technically within the domestic juris- 
dk^tion of a State. 

Secondly, the Charter of the U.N. gives the Security Council 
primary responsibility for the maintenance of international 
peace and .security but it does not give the Council the corres¬ 
ponding authority to settle a dispute, ihe continuance of which 
is likely to endangw international peace and security. The 
Security Council may only ‘recommend appropriate procedm-e^ 
or of adjustment’. But the point to be nrited is that 

the recommendations of die Security Council are not binding 
upon the parties to a dispute. 
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The privileged position of the permanent members in the 
Security Council has also come in for sharp criticism and not 
-without reason. Anyone of them can frustrate an enforc^nent 
action of the Security Council simply by giving a negative 
vote. And it has been found that the big bosses are conc^ned 
more with their national and bloc interest than the interest 
•of the world community. 

We, therefore, suggest that the Article defining the autho¬ 
rity of the Security Council and providing for the unanimity 
•of the permanent members on important questions should be 
amended and that the authority of the Security Council should 
be enhanced so that its authority cuts across the authority of 
the member States and that the veto should be abolished. 

Bertrand Russell thought that there was no likelihood that 
the veto would be abolished until such time as the East and 
the West became much more conscious of their common 
interests than they now are. ‘But so long as the veto exists, 
UNO lacks an essential characteristic of any Government. It 
is of the essence of a Government that it can enforce decisions 
upon recalcitrant members of the state which it represents.’^ 

The veto, which was adopted in 1&45, was a practical 
necessity at that time. Both tive United States and the U.S.S.R. 
were agreed on this point. It may be recalled that the San 
Francisco Conference opened on 25 April, and closed on 
26 June. These dat^ are important. The Conference began 
before the war against Germany ended on 8 May, and finished 
before the surrender of j£q)an on 15 August. The final out¬ 
come of the war was dear. But little more tiian that. How much 
hlood, sweat and tears lay ahead was not known. Tt remained 
imperative, on immediate military as well as longer-range 
pohtical grounds, to avoid anything which could “even be 
represented as endangering Great Power soUdaiity or 
unanimity” 

IJie authority of the Security Coundl should be erected on* 
such a pedestd that it will be in a position to etoiorce the 

^ B. RusselU Common Seme and Nuclear Warfmv, London, 
pp, 67*fi8. 

^Jbid., pp. 67-68. 
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will of the world community which may be expressed in terms 
of law by the General Assembly. In other words there must 
be a world law for world peace. As Park and Sohn observe : 
‘This world law must also be law in the true sense of law 
which is capable of enforcement as distinguished from a s^ 
of exhortations or injunctions which is desirable to observe 
but for the enforcement of which there is no effective 
machinery.’^ 

It may be suggested that a real world law is possible only 
when the member States agree voluntarily to surrender to the 
world body that part of their sovereignty which gives them 
the right to use coercive measures for the settlement of dis¬ 
putes in a particular manner. 

Thirdly, membership of the U.N. should be for aU intents 
and purposes universal. Politics should not enter into the 
question of admission of new members. All States ready to 
accept the obligations of membership should be admitted into 
the U.N. irrespective of the political complexion of their 
governments or of peoples. This would mean offering admis¬ 
sion to East and West Germany, North and South Korea, and 
North and South Vietnam, and it would mean acknowledging 
the People's Republic of China and Taiwan as successors to 
the membership of the Republic of China, with the Security 
Council seat assigned to the People's Republic.... Such a 
bold step would give the United Nations opportunities it now 
lacks for assisting peaceful Settlements in Indochina and 
Korea, as well as elsewhere, would open new channels of 
communication between the two halves of these divided 
states, and would enhance the long-term potential of die orga¬ 
nisation for dealing with such global problems as develop¬ 
ment, population and environmental defense.'^ 

Bertrand Russell in his usual emphatic way made out a case 
for the admission of Communist China : ‘As everybody knows, 
the most urgent case is that of Communist China. China is 
the most populous state in the world and may, within a few 

* G. Park and B. L. Sohn, World Peace Though World Low, Bombay, 
1958. 

* Richard N. Gardner. “Can the United Nations be Revived?' 
Foreign Affairs, July 1970, pp. 664-065. 

9 
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decades, become the most powerful. It is clear that a body 
intended to be international and impartial cannot fulfil its 
functions while such an important country is excluded. But 
China is only the most glaring example of exclusion. There 
can be no good reason for keeping out any country which is 
willing to undertake the obligations imposed by the United 
Nations Organisation.'* 

Pandit Nehru was also very anxious to see Communist 
China admitted into the membership of the U.N. He said in 
September 1954 : T am convinced that there would have 
been no Korean War if the People’s Government of China had 
been in the United Nations, because people could have dealt 
with China across the table. This non-recognition has thus 
added to the complexities and difficulties of the world’s 
problems. 

‘... .1 say one of the biggest factors towards ensuring 
security in South East Asia and in the Far East in the recog¬ 
nition of China by these countries and China coming into 
the United Nations.’* 

It is to be noted with great satisfaction that on 18 September 
1973, the 28th General Assembly admitted the two German 
States that grew up out of the ashes of the Third Reich as 
the 133rd and 134th members of the U.N. Amidst thundering 
applause the delegates of East and West Genmany took their 
seats on the Assembly benches after election by acclamation. 
Again, on 20 September 1977, Vietnam was admitted to the 
U.N. as the 149th members amidst prolonged acclamation on 
the opening day of the 32nd session of ,the General Assembly 
following the recommendation of the Security Council. The 
United States which had several times vetoed Vietnam’s admis¬ 
sion until die last meeting of the Security Council also joined 
in the felicitations. Earlier on 25 October 1971, the Peoples' 
Republic of China was elected to the U.N. and at the same 
time Taiwan was told that its seat was forfeit. Thus came to 
an end an abnormal situation. 

Here it may be suggested thaf the admission of a new 
member should not be subject to the decision of the General 

^ibid., p. 66. 

• Jawahadal Nehru, Speeches, VoL EQ., pp, 270-71, 
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Assembly upon the recommendation of the Security Council. 
It should be made a non-votable item. 

Fourthly, the General Assembly should be a true delibera¬ 
tive body. The representatives of the members to the General 
Assembly should be elected by their people rather than by 
their governments. The General Assembly should not be over¬ 
shadowed by the Security Council; rather the Security Council 
as an executive organ of the world body should be made 
responsible to the General Assembly. 

The General Assembly should have powers to raise an 
International Military Force which will after a stipulated period 
be the only military force in the world. All member States 
by that time shall completely disarm themselves. The General 
Assembly should also have the power to raise revenue for the 
maintenance of the International Military Force and for the 
promotion of economic development of underdeveloped 
countries. 

Fifthly, under the present Charter the International Court 
of Justice has no compulsory jurisdiction. This necessitates a 
revision of the Charter so as to give the International Court 
jurisdiction over all disputes. It must also be seen that if the 
parties to a dispute fail to solve it by peaceful means as 
suggested in the Charter, the dispute is referred to the Inter¬ 
national Court of Justice and that its decision is final and 
binding upon all the parties concerned. 

Sixthly, fundamental human rights, equal rights of men and 
women and of nations large and small should not remain a 
pious expectation. The Charter of the U.N. should be so 
modified as to make it a guarantor of the fundamental human 
rights and the equality of rights for all. It is really distressing 
to see the governments of South Africa and Rhodesia follow 
a systematic policy of apartheid and racial persecution. 

If conflicts and tensions subside member nations may be 
willing to pay more than lip service to the principle of inter¬ 
national concern for human rights and the prospect of imple¬ 
mentation of these rights will improve. Beyond this requirement 
the member nations must come clo^r to one another in terms 
of their human ri^ts, values and outlooks. 

Growing diqtarity between the rich and the poor within 
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and among nations is one of the fundamental causes of ten¬ 
sion in the present-day world. The coloured people of the 
underdeveloped world are becoming increasingly aware of 
their numerical superiority but are bitter at their continued 
status of social, political and economic inferiority. The western 
nations must, therefore, co-operate on a long-term basis in 
solving the economic problems of the poorer nations and help 
them in developing their economies and in raising their 
standards of living. The western nations must give top prio¬ 
rity to the elimination of racial discrimination both inside 
and outside their territories. At the same time the non-white 
nations must recognize that race is not the only human rights 
issue which deserves world attention. There are other mani¬ 
festations of discrimination based on ethnic or national origin, 
or on religious and political opinion, which cannot be ignored. 
The Communist and the many Afro-Asian nations must accept 
the civil and political freedoms of traditional concern to the 
West. 

What then should the U.N. do in the near future for the 
implementation of human rights ? In the present climate of 
international relations a coercive procedure would be un¬ 
acceptable to the member states. Morris B. Abram, the U.S. 
representative on the U.N. Commission on Human Ri^ts, 
suggests institutions or procedures which emphasize fact¬ 
finding and quiet negotiation and, as an ultimate recourse, 
exposure to the glare of world moral opinion. He says : 
‘Despite the harsh realities of power politics, world opinion 
is a force to be reckoned with. Governments do devote much 
time and energy both in and out of the U.N. to defending 
and embellishing their own human rights image and demean¬ 
ing that of others.* 

To harness this concern for world opinion Mr. Abram 
proposes the establishment of a High Commissioner for Human 
Rights who ‘would have the authority to place human rights 
matters on the agenda, so to speak, of the international con¬ 
science. He would function as observer and fact gatherer, as 
an intermediary away from the public spotli^t and, in ex¬ 
treme cases, as the U.N. agent who would expose abuses to 
the glare of world (pinion. He would also hi^ght positive 
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accomplishments and experiences in individual countries which 
might serve as a model for others/^ 

Finally, there is no provision for the authoritative interpre¬ 
tation of the Charter with the result that interested parties 
interpret the Charter to suit their particular needs. It may 
be suggested that the International Court of Justice should be 
the final authority for tlie interpretation of the Charter. 

Article 108 of the Charter provides for the amendment 
of the Charter. It says : ‘Amendments to the present Charter 
shall come into force for all Members of the United Nations 
when they have been adopted by a vote of two-thirds of the 
Members of the General Assembly and ratified in accordance 
with their respective constitutional processes by two-thirds of 
the Members of the United Nations, including all the perma¬ 
nent members of the Security Council.’ But as'things stand in 
the U.N. today a proposal for the amendment of the Charter, 
if it is sponsored by the United States, may secure a two- 
thirds majority in the General Assembly but has no chance 
of being ratified by the Soviet Union. On the other hand, a 
proposal for the amendment of the Charter, if sponsored by 
the Soviet Union, has practicaUy no chance of securing a two- 
thirds majority in the General Assembly even. This is because 
issues are not judged on their own merits but are viewed in 
the light of their bearing upon the interests of the rival blocs. 

Therefore, the very amending procedure of the Charter has 
to be amended first before we can hope for any general revi¬ 
sion of the Charter. And if the Charter of the U.N is not 
revised through peaceful and constitutional means, it is quite 
possible that the revision may come through another war in 
much the same way as the Covenant of the League of Nations 
was ultimately revised. U. Thant believed that the U.N. could 
be made workable if there were a fair and equitable distribu¬ 
tion of the functions betwjeen the Security Council and the 
General Assembly by an appropriate amendment of the cons¬ 
titution of the Organization. But such an amendment has to 
provide for majority decisions to be eflfective and binding on 
aU members and the complete elimination of veto. This is 

’ M. B. Abram, The U.N and Human Riots’, Foreign Affairs, 
January, 1969, p, 371. 
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undoubtedly a democratic solution but such a move will be 
resisted not only by the ‘Big Five’ who have settled down to 
their privileged position but by a good many other States 
who are extremely sensitive on the question of their national 
sovereignty and read in surrendering themselves to majority 
a loss of their sovereign status. U. Thant himself admitted that 
‘we are certainly nowhere near such an idyllic situation to¬ 
day’ which means that the U.N., disunited and moribund as 
it is, merely registers the frustrations of the world situation.* 

Mr. Brian Crozier has made a challenging proposal in his 
book The Masters of Power. The U.N., he suggested, should 
be replaced by a new Association of Nations excluding the 
‘predatory’ powers by which he means those States which 
indulge in subversive activities beyond theif frontiers. Among 
them are die Soviet Union, other members of the Warsaw 
Pact, China, North Vietnam, North Korea, Albania, the U.A.R., 
Cuba and the membeis of the African Liberation Committee 
of the Organization of African Unity. 

His proposal is based on the logic that the new exclusive 
Association of Nations will be ‘capable of making decision 
based on some real common purpose and not doomed to end¬ 
less wranglings and intrigues.’ His personal view of this new 
Organization of nations is that ‘it would be less futile, frus¬ 
trating and frustrated than the existing U.N. and better than 
having no world body at all.* 

The novelty of Mr. Crozier’s suggestion may be appreciated. 
But it is clear that the change is not for anything better. There) 
is already an ideological division of the, world. His proposal, 
if worked out, will only give an ofiBcial recognition to that. 
The result will be that there will be two (and possibly three) 
world (!) organizations instead of the one we have now— 
one comprising the western democracies and their followers 
and the other, the Communist countries. The so-called non- 
aligned countries will possibly have their own organization. 

Will it be an improvement upon the existing situation? 
Certainly not. The U.N. has at least the advantage of having 
most of the nations of the world, fiiendly or otherwise, with¬ 
in its fold and can at times have diem across the Conference 
table. Even if the U.N. has failed to prevent wars in certain 
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parts of the world, it has certainly kept them within limits. 
3ut the division of the world into two rival organizations would 
only aggravate the present international conflict and will not 
lead us to the desired goal of peace and prosperity. 

The U.N. may not be a perfect machinery for peace but 
that does not justify the demand for scrapping the U.N. The 
organization is built upon the presumption of goodwill which 
is unfortunately lacking. But we must not give in. We must 
strive to seek, to find and not to yield. 

We firmly believe that the present international tension 
cannot continue indefinitely, that a time will come when the 
nations of the world will get tired of displaying and demons¬ 
trating their military might and that they will see reason. 
Ultimately it will prevail that there is no peace in the culti¬ 
vation of hatred and ill will; rather it comes from a spirit 
of goodwill and accommodation. 

When the U.N. is gradually approaching towards 
universality the proposal for an exclusive Association of 
Nations is certainly preposterous even if we ignore the diffi¬ 
culties and disadvantages of such an association. 



Chapter 18 


ACHIEVEMENTS OF U.N. 


Only to a limited extent does the U.N. have an 
exi^nce and possibilites of action independent of the 
will of the member governments and the pobcy of 
the member States themselves. In comparing the General 
Assembly to, for instance, a Parliament, it must be 
recalled that the authorised representatives of the 
Govwnments in the various U.N. organs do not have a 
position comparable to that of an individual legislator 
and that only to a small extent can they contribute 
to the making of a policy which goes beyond the 
fundamental national reactions. It is, therefore, hardly 
reasonable to reproach the organisation as such for not 
having been able to cope with, let us say, the so-called 
cold war, or for not takmg action on the Hunganan 
question, confining itself to an expression of principle. 

Dag Hammarskjold 


Thirty-four years back when the flames of war were stiU 
burning the U.N. was established ‘to save succeeding genera¬ 
tions from the scourge of war... .to ueafiinn faith in 
fundamental human rights, in the dignity and worth of human 
person, in the equal ri^ts of men and women and of nations 
large and small, and... .to promote social progress an^ better 
standards of life in larger freedom.* 

The balance-sheet of these years produces a mixed reaction. 
Undoubtedly, the U.N. has suffered many frustrations and 
disappointed millions. But its achievements, though limited, 
have also raised expectations that the future is not all that 
bleak. The important dung about the U.N. is not that it has 
fulfilled so few of its ambitious mandates but that it has 
accomplished so mudh in the face of so many difficulties in¬ 
herent in the international situation. The achievements of the 
U.N. are real and worth recalling. ‘Before we yield to the 
temptation to write the United Nations off as wholly ineffec- 
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tive, we might ask ourselves what the world would have been 
like during the last 25 years without it/‘ 

From the Preamble to the Charter it becomes clear that the 
U.N. is entrusted with both political and non-political functions. 
Of course, the non-pohtical functions of the U.N. do not 
get Us much publicity as the political functions but they are 
significant in the sense that ihey touch directly the hearts of 
die millions all over the world and provide a surer foundation 
of peace which is the political objective of the U.N. 

Under the U.N. Expanded Programme of Technical 
Assistance more than 150 countries and territories have 
received technical assistance which ‘provide a way of helping 
countries to help themselves*. Experts in every field go to the 
less developed countries and .share with them their technical 
knowledge and skill. The International Bank for Reconstruc¬ 
tion and Development is helping the development of undeve¬ 
loped areas. By the end of 1962 the Bank extended loans of 
more than 6836 million dollars in 61 countries and territories 
including India which received among others a loan from the 
Bank for railway expansion. The International Finance 
Corporation is promoting the economic development of less 
developed areas and by 28 February 1963, the Corporation 
had invested some 82 million dollars in private enterprises 
in 24 countries, including a ball bearing plant in India. The 
Economic and Social Council of the U.N. together with the 
UNESCO and other specialized agencies, promotes better 
social, economic, educational and health conditions and res¬ 
pect for human rights and fundamental freedoms for all. The 
educational and scientific missions of the UNESCO are at 
work in dilFrent parts of the world to advise governments on 
public school education and to make scientific knowledge 
available to meet economic needs. The U.N. Children’s Fund 
(UNICEF), now a permanent body, helps children all over 
the world and aids some 55 million children and mothers a 
year. The work of the U.N. for refugees is highly commenda¬ 
ble. The U.N. High Commissioner for Refugees, established 
in December 1950, provided protection Qrvmc one and a 


1 Richard N. Gardner, op. cit. p. 680. 
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half million refugees and helped in the social, economic and 
legal rehabilitation of the refugees. The U.N. Relief and Works 
Agency provides food, shelter, health services and education 
to the refugees. 

Other humanitarian and non-political activities of the U.N. 
include the declaration by the General Assembly on 11 
December 1946 that genocide is a crime under international law 
and the adoption of the Genocide Convention two years later 
(9 December 1948) as well as the adoption of the Universal 
Declaration of Human Rights (10 December 1948) which set 
forth in 30 Articles the basic rights to which all men and 
women are entitled. 

In the second decade of its existence (1955-1965) the United 
Nations Conference on Trade and Development (U.N.C.T.A.D.) 
was established for the promotion of international trade in 
order to accelerate economic development. The interdepen¬ 
dence of the modem world is fully realized. The U.N. there¬ 
fore, places more and more emphasis on economic development 
and related matters. In 1966 the General Assembly established 
the United Nations Industrial Development Organization 
(U.N.I.D.O.) for the promotion of industrialization of develop¬ 
ing countries. In 1974 the sixth special session of the General 
Assembly adopted the Declaration and Programme of Action 
on the Establishment of a New International Economic Order. 
Since the problems of trade, development, development finance 
and international monetary transactions are interrelated, the 
General Assembly drafted the Charter of Economic Rights and 
Duties of States which it solemnly proclaimed on 12 December 
1974. This Charter is expected to have a far-reaching effect 
on future economic relations of States. 

During the third decade (1965-1975) the U.N. became a 
forum for discussion of and for efforts to take collective action 
against the growing problems of oveipopulation, insufficient 
food supplies, pollution and over-urbanization. In 1972 the 
U.N. Conference on the Problems of the Human Environment 
approved a declaration of the principles on the responsibili¬ 
ties of States with regard to the environment which led to the 
establishment of the United Nations Environment Programme. 
In 1974 the World Populaticm Conference adopted the World 
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Population Plan of Action. In the same year the World Food 
Conference set up the World Food Council. In 1976 the United 
Nations held a Conference-Exposition on Human Settlements 
in order to tackle the problems of urbanization. 

These humanitarian activities which provide a foundation 
for future peace speak volume for the U.N. and we are inclined 
to think that this world body to which millions all over the 
world look for security must be preserved. 

However, the role of the U.N. in the maintenance of 
international peace and security has not been less significant 
Israel and the Republic of Indonesia owe their existence to 
U.N. intervention. 

On 25 June 1950, the Security Council (in the absence of 
the Soviet representative) adopted unanimously a resolution 
which noted with ‘grave concern the armed attack upon the 
Republic of Korea by forces from North Korea* and determined 
that ‘this action constitutes a breach of the peace*. Two days later 
the Security Council adopted a further resolution which re¬ 
commended that ‘the members of the United Nations furnish 
such assistance to the Republic of Korea as may be necessary 
to repel the armed attack and to restore international peace 
and security in the area.** 

In response to this recommendation, sixteen nations including 
the United States provided military assistance to the Organiza¬ 
tion. In order to co-ordinate this assistance the Security Council 
recommended in a resolution adopted on 7 July 1950 that 
they should make their forces and other assistance available 
to a unified command under the United States and authorized 
the unified command to use at its discretion the United Nations 
flag in the course of operations against North Korean forces 
concurrently with the flags of the participating nations. Finally, 
under the aegis of the U.N. an armistice agreement was nego¬ 
tiated in 1953. 

This is the one and the solitary occasion in which a United 
Nations force was established for enforcement action and not 
for the general puiposes of maintaining international peace 
and security. In Augu«fr 19.56 fhp .Sovieit renresentntivft rehimed 


* S/1501, S/1511. 
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to the Security Council and brought to an end the unanimity 
which had enabled the Organization to take efFective action 
against an armed attack. 

During the year 1956 the U.N. was faced with a very diffi¬ 
cult political situation. Following the nationalization of the 
Suez Canal the Israeli, French and British forces launched 
a three cornered attack upon Egypt. The General Assembly 
met in an emergency special session (the first of its kind) in 
less than 24 hoiu*s’ notice and adopted a resolution demand¬ 
ing as a matter of priority the immediate withdrawal cf the 
invading forces.’’ In a second resolution adopted on 4 November 
1956, the General Assembly set up the United Nations 
Emergency Force (U.N.E.F.) to secure and supervise the cessa¬ 
tion of hostilities with the consent of the nations concerned. 
By a third resolution, adopted on 5 November 1956, a United 
Nations Command for the Emergency Force was established 
and authorized to recruit officers and forces from the various 
member States other than the permanent members of the 
Security Council. 

Here it may be noted that no coercive action, as in the case 
of Korea, was contemplated against the States alleged to be 
aggressors but action only to secure and supervise the cessa¬ 
tion of hostilities with the consent of the States concerned. 
Since this resolution was backed both by the United States 
and the Soviet Union, the U.N. could carry it out. The invading 
forces withdrew from Egyptian territory and an uneasy peace 
was maintained in the Middle East until the withdrawal of 
the U.N.E.F. in 1967 at the request of the government of the 
United Arab Repubh’c. 

In the same year (1956) the General Assembly adopted a 
resolution which called for the withdrawal of Soviet forces 
from Hungary. Although this resolution could not be carried 
out, the U.N. Special Committee investigated the Hungarian 
situation. 

The Congo was declared independent at midnight on 
30 June 1960 and on 14 July 1960 the Republic of Congo was 
set up. Unfortunately, for various reasons the government 


^ Resolution 097 (ES-1). 
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broke down in the country and the Congo became a danger 
spot for the world. Internal feuds and external interference 
further complicated the situation. The role of the U.N. in the 
Congo crisis has been one of the most controversial. 

At the request of the president of the newly established 
State for urgent dispatch of military assistance’ in apprehen¬ 
sion of Belgian intervention, the Security Council in its reso¬ 
lution of 14 July 1960, called upon the Belgian government to 
^withdraw their troops from the territory of the Republic of 
Congo’ and authorized the Secretary-General to take necessary 
steps and to provide such military assistance as may be neces¬ 
sary to help the constitutionally established government of 
Mr. laimurnba, to restore law and order and to secure the 
withdrawal of Belgian troops from the Congo. In pursuance 
of this resolution, the Secretary-General arranged for forces 
to be provided by a number of members of the U.N. excluding 
the permanent members of the Security Council. Almost 
immediately an attempt was made by the province of Katanga 
to secede from the Congo and it became apparent that the 
United Nations’ force would not be able to enter Katanga with¬ 
out using force. 

The Security Council, therefore, in its of resolution of 
9 August 1960, requested the Secretary-General to carry out 
his responsibility and declared that ‘the entry of the United 
Nations’ force into the province of Katanga was necessary for 
the full implementation of this resolution’. But in course of the 
operation it was found that the U.N. was not equal to its 
task. 

A triangular conflict was going on : Belgium backed by the 
Western powers was determined to hold on because she had 
extensive financial and strategic interests involved in the 
Congo; the Soviet Union was eager to see the Western 
interests in the Congo dismantled and to win the support and 
sympathy of the African people; the Congo was tom by civil 
strife and was bankrapt both administratively and economically. 

The U.N. could have succeeded in its mission in the Congo 
if its command had been backed by both the United States 
and the Soviet Union. Lack of co-operation between these 
two great powers plunged the Congo in a series of tragedies. 
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According to some the principal weakness of the U,N. ‘ernana- 
ted from the unpreparedness of a majority of its members to 
see it develop into an effective international force which could 
operate in given international situations even in supersession 
of national sovereignty and prerogatives carefully reserved by 
sovereign states.’^ 

However, the Suez crisis proved that when the two super 
powers agreed the U.N. could function as an effective inter¬ 
national force and the tragedy of the Congo spotlighted the 
fact that where they disagreed the U.N. could do very little. 

The presence of the U.N. could not prevent the Turkish 
air and naval attack on Cyprus on 9 August 1964 or the U.S. 
action in the Gulf of Tonkin (North Vietnam). These are cases 
of unilateral use of force. No doubt the U.N. took up both 
the cases with promptitude. But these incidents reveal the 
hard truth that the U.N. has yet to be perfected as a peace¬ 
keeping force. 

Violent fighting between the Greek-Cypriot and Turkish- 
Cypriot Communities in Cyprus led the Security Council in 
March 1964 to create a United Nations peace-keeping force 
in Cyprus in consultation with the governments of Cyprus, 
Greece, Turkey and the United Kingdom. The function of this 
force was to prevent a recurrence of fighting and to contribute 
to the maintenance and restoration of law and order and a 
return to normal conditions. Contingents for the force were 
provided by Austria, Canada, Finland, Sweden, Ireland and 
the United Kingdom and at a 'later stage by Denmark, 
Australia and New 2^aland. The force was authorized to 
interpose itself between the two sides if this was acceptable 
to both. The forc« succeeded, althou^ not without much 
difiicailty, in preventing the two communities from getting at 
each other's throats. 

Tile rape of Czechoslovakia (August 1968) by the Soviet 
Union and some of its Warsaw Pact partners might have 
come as a rude shock to many but the ineffectiveness of the 
U.N. was predictable because it has already been seen that 
the U.N. is effective only when the super powers agree. 


^Ghanakya Sen, Ccmgo Story’. Modem Hemew, April 1961. 
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Again, the U.N. was a helpless onlooker at Ae time of the 
entry of American forces in Cambodia in early May 1970, 
which meant a definite escalation of the Vietnam War. While 
the condemnation of the American action was almost universal 
U.N. could do nothing towards the easing of the mounting 
tension. 

On 22 November 1967, the Security Council of the U.N. 
unanimously passed a resolution to the effect that Israel should 
vacate the territory she had conquered during the Six Day 
War. Israel, however, scoffed at the U.N. and relied for secu¬ 
rity on her own armed forces and whatever arms she could 
buy or capture. U. Thant is certainly justified in saying that, 
Tf the world becomes accustomed to the decisions of the 
highest U.N. organ, for peace and security going by default 
or being ignored, we shall have taken a very dangerous step 
backwards toward anarchy.' 

There can be no doubt that the U.N. could solve the Middle 
East crisis if the super powers, particularly the United States 
and the Soviet Union, sincerely wanted such a settlement. But 
the power-factor is at work in this war-tom region of the 
world. It is known to everybody that the moral and material 
support of the Soviet Union to the Arabs hardened their atti¬ 
tude to Israel. On the other hand, American backing was 
mainly responsible for the intransigence of Israel. It seems, 
therefore, that there is practically no hope of a negotiated 
peace in the Middle East unless and until the United States 
and the Soviet Union change their West Asian policies. But 
neither the United States nor the Soviet Union want an end 
of the crisis. Rather they want, although for different reasons, 
a state of semi-war to continue. As Tom Little, a leading 
writer on the Middle East, observes : 'Yet Russia stands to 
gain by the preservation of the state of semi-war between the 
Arabs and Israel. It keeps the Arabs permanently on the Soviet 
hook and the United States’ reputation in the Arab world 
stays at rock-bottom because of its support for Israel. 

‘On the other hand, Russia cannot afford to let tihe Arabs 
be defeated another time; fheir faith in the Soviet Union 
took a sudden dip after the defeat in June 1967. And Soviet 
military experts have reported to Moscow that Egypt cannot 
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win another war for about four years. Russia does not want 
to be compelled to intervene to save Egypt. 

‘The dilemma is manifest. Russia stands to lose by either 
R settlement or a war. The former would enable Egypt to 
rebuild its relations with the United States, Britain and West 
Germany and the latter would present the U.S.S.R. with a 
dangerous choice. The United States, meanwhile, is losing 
ground steadily in the Arab world as long as the present situa¬ 
tion continues but in my view, largely for domestic reasons— 
including the powerful Zionist lobby—cannot take steps to 
make Israel withdraw from the occupied territories as required 
in the November 22, 1967 resolution of the U.N. Security 
Council.’^ 

Referring to the crisis in the Middle East U. Thant observed 
in New York on 29 October 1969, in a definite note of despair, 
‘Wc may be witnessing in the Middle East something like the 
early stages of a new Hundred Years’ war.’ 

In its 24th annual session (1969) the General Assembly 
adopted a number of resolutions condemning Portugal for try¬ 
ing to ruthlessly suppress the liberation movement in its 
colonies of Mozambique and Angola, fascist South Africa and 
the racist rebels of Rhodesia. But nobody seriously thought 
that these resolutions would bring about any change in the 
attitude of the rulers in these parts of Africa or improve the 
^pitiable conditions of the victims of imperialism, fascism and 
racism at Lisbon, Pretoria and Salisbury. It is indeed a sad 
commentary on the state of civilization in the latter half of 
the twentieth century. 

On 25 June 1975, the Frelimo movement (Front for the 
liberation of Mozambique) formed diirteen years earlier to 
wage what turned out to be a successful war against 
Portuguese colonialism became the first African para-military 
movement to win control of a State. It took over a country 
debilitated by 400 years of neglect. Angola achieved indepen¬ 
dence on 11 September 1975. In September 1978, President 
Sadat of Egypt and Prime Minister Begin of Israel reached 

^Tom litfie, Moscow’s Dilemma In The Middle East, Atmito Bazar 
PaMka, 11 February 1970. 
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the historic Camp David Agreanents in whidi President Csotpr. 
of the U.S. was a full partner. These Agreements addeve 
among other things the return of territories occupied by Israd 
during the 1967 conflict. In Rhodesia also the white minority 
government of Mr. Smith has handed over the administration 
to black President Mr. Josiah-Gumedo. 

Suiprijsingly, no resolution was adopted by the Security 
Council condemning the genocide committed by the Pak 
military regime in East Pakistan (now the RepubUo of 
Bangladesh) during the period from March to December 1971^ 
(It may be recalled that the General Assembly in its resolu: 
tion of 9 December 1948 confirmed that 'genocide whethei^ 
cjommitted in time of peace or in time of war, is a crimn 
under international law’.) But when in desperation Pakistan 
thrust a war upon India on 3 December 1971, the Secndty 
Council was prompt enough to discuss an American sponsored 
resolution which called upon India and Pakistan for a cease-o 
fire and military withdrawal. The resolution was favoured, 
by eleven nations including the United States and China* 
opposed by the Soviet Union and Poland, because it was 
‘wrong and unrealistic' and ‘totally unacceptable*. France and 
Great Britain abstained. The Security Council rejected a Soviet 
resolution which called upon Pakistan to ‘cease all acts of 
violence* and also for a ‘political settlement in East Pakistan 
which would inevitably result in a cessation of hostilities’. 

Richard N. Gardner rightly observed : ‘There has been a 
marked decline in third party attitudes and a marked increase 
in the tendency to vote, not on the merits of a question, but 
with regard to bloc affiliations and the protection of other 
interests. If a clear and unambiguous case of aggression came 
before the Security Council or General Assembly today there 
would be little confidence that a majority of the members 
would treat it as such and come to the aid of the victim.’® 

The Se<a«tary-General spoke eloquently of the ‘senseless 
sacrifice of human lives* in the then East Pakistan. But for 
long eight months his conscience had been sleeping. As the 
Chief Administrative officer of the U.N. he did nothing to 

* Rkhard N. Gardner, op. cit, p. 663. 

10 
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iave the lives of millions so brutally crushed by a ruthless 
military machine. It is apparent that this is an attitude shot 
through with a particulariy repugnant form of hypocrisy which 
can hardly reflect credit on the international organisation.'^ As 
an organization of the international community the U.N. should 
apply itself as much to the reasons for a crisis as to contain¬ 
ing the crisis when it occurs. 

Admittedly, the U.N. has failed to justify the high hopes 
raised by it at the time of its establishment. In spite of that 
people all over the world today recognize tiiat the U.N. is 
indispensable even if it is not pefecrt and that with it rests 
our hope for a good and lasting peace. This attitude explains 
why even the most disappointed and disillusioned people do 
not think in terms of breaking the U.N. or coming out of it. 

We conclude with what Secretary-General Waldheim had 
k) say at a ceremony celebrating the 30th anniversary of the 
signing of the U.N. Charter : ‘We have a clear choice before 
uS—^between searching for genuine international co-operation to 
meet our common problems or returning to the narrow i^ationa- 
lism which has brou^t so much tragedy and misery to mankind 
in this century. 

Today, let us resolve that we shall take die road of 
international co-operation. If we do, I am confident that we 
shall overcome our dflficulties and that this Organisation will 
grow in strength and authority. For I am convinced that the 
ynited Nations is still the World's best hope for peace.’® 


^ The Statesman, Caloutia, 9 December 1971, Editorial entitled *A 
Ifutile Exercise*. 

* Kiiit HecncU. ‘The United Nations at age 30, Courier, November 
1075. 
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U.N. ; A STEP TO WORLD GOVERNMENT 


Hie world community of tomorrow will grow out of the 
United Nations of today as the United Nations of today 
has grown out of the League of Nations of yesterday, 
and the League of Nations grew out of the Conc^ of 
Europe, It will differ from tte United Nations of today as 
much at the United Nations difiFers from the League or 
the League differed from the Concert of Europe. 

C. Wilfred Jenks 


The United Nations Organization is certainly not a world 
government because it does not govern the world. It has no 
agency which can translate the will of humanity in terms of 
law. In other words, the U.N. does not (and cannot) legislate 
for the world. The Charier of the U.N. is also not called a 
constitution because it does not establish a common government 
for its constitiibnt members but a common organization for 
diem. To be a world government the U.N. must have autho¬ 
rity superior to that of any of the member governments; since 
the authority of the U.N, today falls far short of that it bears 
only the semblance of a world government. 

The future world government, however, cannot be unitary. 
Such a government is possible only in a small country with a 
people having common social, political and cultural back¬ 
grounds. In other words, a unitary government is suitable for 
a homogeneous type of people. 

The countries of the world differ so much in their social, 
political, economic and cultural traditions that a urutary cen¬ 
tralized government is unthinkable for them. A federal govern¬ 
ment which will preserve their diversity while striving for 
unity will be most appropriate. There are certain matters of 
common interest to mankind where uniformity of legislation 
is not only desirable but absolutely necessary while there are 
odiers where diversity is both necessary and desirable. Only 
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a federal government can secure such uniformity in the midst 
of diversity. Therefore, the world government for humanity 
must be federal in character. 

On the most desirable form of world-union, Sri Aurobindo 
observed : ‘The ultimate result must be the formation of a 
World-State and the most desirable fonn of it would be a 
federation of free nationalities in which all subjection or forced 
inequality and subordination of one to another would have 
disappeared and, though some might preserve a greater natural 
influence, all would have an equal status. A confederacy 
would give the greatest freedom to the nations constituting 
the world State but this might • give too much room for fissi- 
parous or centrifugal tendencies to operate; a federal order 
would then be the most desirable.’^ 

The U.N. is a step towards a world government. 

Tlie General Assembly of the U.N. today has no authority 
to make binding enactments. It simply passes resolutions 
which can be carried out only with the willing co-operation 
of member States. But it has to be understood very clearly 
that world law is the pre-condition of a world government 
and in the absence of an organ which can legislate for collec¬ 
tivity there cannot be any collective government. Such world 
law must be both universally applicable and enforceable. 

Admittedly, the General Assembly of the U.N. is not the type 
of agency which can enact universally applicable and enforce¬ 
able laws. However, it is the near approximation of a 
Parliament of Man and some day it might become a truly 
world parliament with authority to legislate for the mankind. 

There may be a President to act as the constitutional head 
of the World State but the real executive must be a Cabinet. 
The Cabinet will be in charge of the administration of the 
World State and remain responsible to the Parliament of Mm 
which will include directly elected representatives trf the 
peoples of the world. 

It will be seen that the present set-up of the U.N. comes 
very near to such a description. The President of the General 
Assembly may serve as a model for the future constitutional 

^ Sri Aurobindo, The Ided of Human Unity, Pondicheny, 1962, 
p. 798. 
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head of the World State and die Security Council as that 
of the world cabinet. The requirement yet to be fulfilled is 
that it has to be made fully responsible to the world legislative 
body and replaceable by it. 

It must be understood also that the world government in 
its operational side, that is, in the discharge of its day-to-day 
business, must be assisted by an expert body of international 
civil servants. The present Secretariat of the U.N. with cer¬ 
tain organizational changes may serve the purpose. 

A world federal government must also have an independent 
and impartial judiciary to adjudicate in disputes between the 
constitutent States of the world union and in disputes between 
the constitutent States and the Union and to see that the 
Constitution which brings he world government into existence 
remains sovereign and suprpeme. 

The U.N. has its judicial arm in the International Court 
of Justice. However, the present Court lacks in compulsory 
jurisdiction and in making binding decisions. The International 
Court of Justice may be reorganized to suit the needs of a 
world government for a world community. 

Thus if the four principal organs of the U.N.—the General 
Assembly, the Security Council, the International Court of 
Justice and the Secretariat—can be suitably modified the 
U.N. can function as a world government. 

However, one other condition must be fulfilled. The world 
government must be in a position to enforce its authority. The 
condition which makes the government of a country obeyed 
is its possession of superior force. The central government in 
a federal set-up controls the military organization whidh is 
the only such organization in the country. The constituent 
units may maintain a police force for internal order and disci¬ 
pline but they cannot have any military formations. Similarly, 
the world gov€smment must be in possession of a superior 
military force which will be the only military force in the 
world. The constituent States of the world government may 
be permitted to have a police force commensurate with tiieir 
domestic needs. But nothing more than that. 

The U.N. has an Emergency Force which can be requisitioned 
to ^rve in any disturbed comer of the world provided the 
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Security Council approves of sudi a st^. Tliis force must 
be organized on a permanexit basis and be the only militaxy 
force in the world. And if the world government enjoys the 
monopoly use of this armed force it will be in a position to 
discipline any recalcitrant member State. 

Bertrand Russell has observed : ‘What the world most needs 
is efFective laws to control international relations. The first and 
most difficult step in the creation of such law is the establish- 
ment of‘adequate sanctions and this is only possible through 
the creation of a single armed force in control of the whole 
world. But such an armed force, like a municipal force, is 
not an end in itself; it is a means to the growth of a social 
system governed by law where force is not the prerogative of 
private individuals or nations, but is exercised only by a 
neutral authority in accordance with rules laid down in 
advance.’^ 

These ideas may appear to be utopian to those who cannot 
see and accept anything beyond the practicalities of the world. 
To disarm them Bertran Russell says in advance : ‘We have, 
I am afraid, already travelled a long way into utopian regions, 
but there is a last step even more utopian that must be taken 
if world peace is to be secure. There must be an International 
*Armed Force sufficiently powerful to be certain of viotoiy 
over the armed forces of any nation or likely alliance of 
nations... 

‘All this, however utopian it may appear, is only a 
close parallel to what happened in national states as a result 
of the invention of gunpowder. In the Middle Ages through* 
out Western Europe powerful barons in their castles could defy 
the central government. It was only wh^ artillery became 
able to destroy castles that the central government was able 
to control feudal barons. What gunpowder did in the late 
Middle Ages, nudear weapons have to do in our time. I do 
not mean that they have to be actually employed. Gunpowder 
does not often have to be employed to enforce the autiiority 
of national governments against internal criminals. And rimi* 

^Bertrand RusseU, Unpopular Esupfs {Tho Future of MarJiiPd), 
London, 1966, p. 44. 
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larly the actual employment of nuclear weap 9 ns will not 
be necessary if no national state possesses them and only the 
International Authority has the means of manufactiuing them.** 

Incidentally it may be noted here that the Utopians have not 
evolved and special polity for peace. They think that leagues 
are useless things’. They believe that ‘if the common ties of 
humanity do not knit men together, the faith of promises will 
have no great effect.’ In their view Idndness and good nature 
unite men more effectively and with greater strength than any 
agreement whatsoever.* 

One more condition has to be fulfilled before the world 
government can hope to sustain itself. 'That is its power to 
raise revenues for the maintenance of its armed forces and for 
the promotion of general economic well-being. Already there 
is a provision in the Charter of the U.N. for finance. It says : 
‘The expenses of the Organisation .shall be borne by the 
Members as apportioned bv the General Assembly* [Art. 
17(2)]. 

It is now clear that the U.N. has all the elements of a world 
government, however imperfect such elements may be. Accord¬ 
ing to Friedmann, however, any plan for world federation 
is not worth serious discussion because the present generation 
is still not prepared to work out such a plan. Establishment 
of a world government would demand the surrender of the 
sovereign ri^ of the States to maintain armies to an unlimited 
extent and to resort to war for the redress of thdr grievances. 
It is doubtful if a single State can be found ready to make 
such sacrifices. 

Organski, therefore, says : ‘The creation of a world 
government through the voluntary agreement of existing nations 
is so unlikely that we can say flatly that it will never happen.'^ 

In the wtuds of Morgendiau : Tn no period of modern 
history was civilisation more in need of perman«tt peace ai^, 
hence, of a world state, and that in no period of modem hi$- 

^ Bentrand Russell, Commoruenae and Nticlem' Warfan, p. 09^f0. 

* Jenks, op. dt, p. 25. 

^Organski, op. cit., p. 444L 
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toi*y were th^ moral, social, and political conditions of die world 
less favourable for the establishment of a world state/® 
Goodrich has said ; TTie plain fact is that the world is not 
ready for world government today. World government requires 
the existence of a world community—a sense of social Solida¬ 
rity on the part of the peoples of the world and their 
governments. Such a sense of solidarity does not exist today. 
If it did, even a loose form of organisation like the United 
Nations would work much better than it does,’^ 

Schuman is also of the opinion that the arrangement for a 
union of States through a federation is ‘in the realm of the 
"academic”, a term which has come to be synonymous with 
visionary or impracticable’. However, he holds that a federa¬ 
tion of sovereign States ‘is a more promising enterprise’ than 
'the abolition of a multiplicity of states through the Universal 
domination of a single, Super-State*.* 

A world federal government will, of course, demand a 
surrender of that portion of sovereignty of the component 
States which make for war and peace. It is no utopia to think 
that a day might come when nation-states will opt to make 
such a surrender. One absolutely essential pre-condition before 
such a surrender can be made is that there must be a general 
confidence in a system of collective security. If the States are 
convinced that changes in the international order can be made 
only on the basis of justice and not of naked power, that they 
cannot be deprived of their legitimate rights by violence, they 
may be willing to surrender their rights to die world govern¬ 
ment in the interests of justice. 

Kant wrote : *A cosmopolitan or world law is not a fantastic 
or utopian way of looking at law, but a necessary completion 
of the unwritten code of constitutional and intCTnational law 
to make it a public law of mankind/* 

Already there is a partial surrender of State sovereignty 
because membership of the U.N. involves definite international 
obligations mid the member countries have voluntarily agreed 

*Mor|^thau, op. cit., p. 513. 

^Goodridb, op. dt, p. 326. 

• Schtunan. op. dt, pp. 263-204. 

* Quoted by Jeoks, op. cit., p. 32. 
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to carry them out. Article 108 of the Charter clearly lays it 
down that a member dissenting from a proposed amendment to 
the Charter shall nevertheless be bound by the majority deci¬ 
sion. This is undoubtedly a serious limitation upon the sove¬ 
reignty of the member States. Whether they do at present 
honour their obligations or not is altogether a difFerent ques¬ 
tion. The points is, the possibility of surrender of State sove¬ 
reignty in international aflFairs cannot be completely ruled out. 

The limits of State sovereignty in international affairs are 
now clearly seen. No State which seeks to survive in a world 
of States can determine or decide an international issue by its 
unilateral action. Before the establishment of the League of 
Nations it was held in theory and in practice that every State 
was the sole judge of its conduct. It is now generally accepted 
that the community of nations h^ the moral and the legal 
right to discuss and judge the international conduct of each of 
its members. State sovereignty in its international aspect has, 
therefore, become a fiction. It remains true only by not being 
applied. State sovereignty in international affairs is in the 
process of disappearance. E. H. Carr has observed that ‘one 
prediction may be made with some confidence. The concept 
of sovereignty is likely to become in the future even more 
blurred and indistinct than it is at present’^® 

The approach of the U.N. Charter to the problems of peace 
and security, of protection of human rights, of co-operation 
among nations indicates that these are no longer problems of 
national concern alone. Rather these have become the concern 
of the world community. When representatives of member 
States in die U.N. address the General Assembly or the Security 
Council, they address in fact the peoples of the world at large 
and try to influence th«n to their side. This is not without 
significance. A world community and a sense of solidarity 
among die peoples of the world is emerging though very slowly. 
Sri Aurobindo has said : *We conclude then that in the aindi- 
tions of the world at present, evert taking into consideration 
its most disparaging features and dangerous posibilities, there 

*®EL H. Carr, The TtoerOy Hears* Crisis; Londwi, 1963, 

p. 230. 
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is nodiing that alter ihe view we have taken of the necessity 
and inevitability of some kind of world-union; the drive of 
Nature, the compulsion of circumstances and the present and 
future need of mankind make it inevitable/ 

Admittedly, a change of popular attitude and political climate 
must precede a world government. The alternative to it may 
not be the end of mankind. There are other devices such as 
a new balance of power and a new diplomacy by which we 
can avoid such a disaster. It nevertheless remains true that 
world government is the only means of giving political expres¬ 
sion to the age-old vision of the unity of mankind. As Bertrand 
Bussell says : ‘There is hope, that law, rather than private 
force, may come to govern the relations of nations within the 
present century. If this hope is not realised we face utter disas¬ 
ter ; if it is realised the woAd will be far better than at any 
previous period in the history of man.’^^ 

Let us hope for the best. Mankind will one day emerge 
from the dark days of the past to a bett^ life in a larger 
freedom and to a future illumined by sdence and arts. 


Commonaetue and Ntuiear Warfare, p. 44- 


‘^Bertnoid Russell, 
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PEKING ENTERS U.N. : EXITS TAIWAN 


Ni>w that the United Nations has made Taiwan the CJhina 
that never was it will not be the e^id of the 
difficulties. They are )ust beginning 

Welter Beck 


On 25 October 1971, the General Assembly approved by a vote 
of 76 to 35, with 17 abstentions, the Albanian resolution which 
recognized the representatives of the People’s Republic of 
China as ^the only legitimate representatives of China’. The 
Albanian resolution was sponsored by 22 nations which specifi¬ 
cally called for the expulsion of *the representatives of Chiang 
Kai-Shek frcwn the place which they unlawfully occupy at the 
U.N. and in all the organisations affiliated to it’. 

The following is the text of the resolution : 

The General Assembly, recalling the principles of the 
Charter of the United Nations, considering that the restora¬ 
tion of the lawful rights of the People’s Republic of China 
is essential both for the protection of the Charter of the 
U.N. and for the cause that the U.N. must serve under the 
Charter, recognising that the representatives of the 
Government or the People's Republic of China are the only 
lawful representatives of China to the U.N. and that the 
People's Republic of China is one of the five pennanent mem¬ 
bers of the Security Council, decides to restore all its rights 
to the People’s R^ublic of China and to recognise the 
representatives of its Government as the only legitimate 
representatives of China to the U.N. and to expel forthwith 
the representatives of Chiang Kai-Shek from the place which 
they unlawfully occupy at the United Nations and in all 
the organisations affiliated to it. 

With the adaption of this resolution by the General Assembly 
an abnormal state of affairs came to aa end after 22 long 
years. 



156 UNITED NATIONS : PROBLEMS AND PROSPECTS 


The United States proposed a separate vote on the part of 
the resolution which called for the expulsion of the representa¬ 
tives of Chiang-Kai-Shek. But this proposal was rejected by 
the General Assembly. The United States stood for ‘dual re¬ 
presentation' which was consistent with its two-China theory. 
While die United States favoured the admission of Peking to 
the General Assembly and its seating in the Security Council, 
it wanted Taiwan to remain a member of the U.N. But its 
bid to prevent the expulsion of Taiwan was frustrated by an 
overwhelming majority of the world body. The United States 
lost the support of even some of its traditional allies including 
Great Britain and France. All the major powers except the 
United States were in favour of the Albanian resolution. The 
U.S. move to declare the expulsion of Taiwan an ‘important 
matter wlych would have required a two-thirds majority was 
defeated by a vote of 55 yes, 59 no, with 15 abstentions. An 
attempt to delay the voting—obviously a bid which would 
have given the Americans more time to try ‘to line up waver¬ 
ing members and to get wanderers back in line* was also 
lost. 

The U.S. Secretary of State, Mr. William Rogers, is reported 
to have said : ‘China’s admission to the U.N. is consistent 
with the U.S. policy’. But described Taiwan’s expulsion as an 
‘unfortunate precedent which will have adverse effects’. 

It is very difficult to say at this stage if this precedent— 
‘a significant majority at the U.N. has given representation 
of a larger part of a country divided as a consequence of the 
Second World War the rights of representation of the whole 
people’—^is unfortunate. But this is bound to have far- 
reaching consequences. However, the United States accepted 
the verdict of the majority of the members of the U.N. vdth 
good grace. 

The Acting Chinese Foreign Minister, Mr. Chi Pffljgfei 
welcomed the decision of the General Assembly as ‘a victory 
for all the peoples of the world’ and as ‘a total failure of die 
policy carried on form many years by American hnperialism’. 

The Taiwan Foreign Minister, Mr. Chow Shu-kai, bitterly 
epndemned the U.N. action and said that this would ‘trans¬ 
form the U.N. into a Maoist front and a battlefield for inter- 
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national subversion and dismissed the notion that Peking would 
now be disciplined by world public opinion as ‘dangerous 
nonsense—^it is like to tie a tiger with a straw rope'.^ 

The Government of India expressed satisfaction at the 
restoration of its rightful seat in the U.N. to the People’s 
Republic of China. India, it may be recalled, had consistently 
pleaded for the admission of Peking to tjie U.N. since 1949. 
She sponsored or co-sponsored the motion at successive U.N. 
sessions during the 1950s. Even after the 1962 conflict there 
was no change of policy. 

The past history is well known. It was on 1 October 1949, 
that the People’s Republic of China was established on the 
mainland. General Chiang-Kai-Shek, one of the foxmders of 
the U.N. fled to Taiwan, but remained oflScially the President 
of the ‘Republic of China’; in reality however, nothing^jaiore 
than the lord of an offshore island only two kilometres from 
the mainland. But he maintained his seat at the U.N. General 
Assembly and the Security Council. 

Communist China continuously demanded the expulsion of 
Taiwan from the U.N. and the transfer of China’s seat to 
her. The question of Peking’s membership of the U.N. was 
not, therefore, a question of admission. It was a question of 
representation—which government should represent the country 
—^the government of Peking or Taiwan ? It took the U.N. 
22 long years to settle this question. 

Curiously enough, until 1971 there was never any serious 
suggestion for twin representation. Both Peking and Taiwan 
have always described the island of Formosa as a province 
of China as a whole. Factually, therefore, the decision of tihe 
U.N. General Assembly to expel Taiwan is not inconsistent. 

In November 1949, Chou-En-Lai sent a telegram to the 
Secretary-General demanding the expulsion of Taiwan from 
the U.N. and the transfer of China's seat to the People's 
Republic of China. But no action was taken on that. Again, 
in January 1950, Chou-En-Lai sent another telegram protest¬ 
ing at the failuie of the Security Council to expel the represen¬ 
tative of Nationalist China. In 1950, the U.N. voted on 


^ The BttAeman, Calcutta, 27 October, 71. 
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whedier to admit mainland China. Ihere were at that time 
60 voters—16 voted for and 33 against. 

Since then Chinese leaders have been very critical of the 
U.N. 'Ihey have consistently denounced the U.N. as a ‘puppet 
of the United States' and since the beginning of the Sino- 
Soviet conflict as a stock exchange for deals between the 
U.S. and the Soviet Union’. At one stage the Chinese leaders 
even contemplated with Sukarno of Indonesia to establish a 
rival U.N. That, of course, did not materialize. 

From 1951 to 1960 the General Assembly regularly 
considered a Soviet proposal for the inclusion of an agenda 
item on this matter. Table 1 indicates voting on this item 
during these years. 


Table 1 


Voting on the Soviet proposal. 



For 

Against 

Abstention 

1951 

11 

37 

4 

1952 

7 

42 

11 

1953 

10 

44 

2 

1954 

11 

43 

6 

1955 

12 

42 

6 

1956 

24 

47 

8 

1957 

27 

47 

7 

195S 

28 

44 

9 

1959 

29 

44 

9 

1960 

34 

42 

22 

From 1963 relations between 

Communist 

China and the 

Soviet Union steadily deteriorated; the resolution for a change 

in representation 

was sponsored by Albania altihough Soviet 

Union continued 

to support it. 

Table 2 indicates voting on 

the resolution for 

a change in representation from 1961-1970- 

• 

Table 2 


Voting on the resolution for a 

Change in representatios. 


For 

Against 

Abstention 

1961 

36 

48 

20 

1962 

42 

56 

12 

1963 

41 

S7i 

12 

1965 

47 

47 

20 
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For 

Against 

Abstention 

1966 

46 

57 

17 

1967 

45 

58 

17 

1968 

44 

58 

23 

1969 

48 

56 

21 

1970 

51 

49 

25 


It was the American policy towards Peking during the 50s 
and 60s which kept the U.N. door closed to China. The 
Korean War had the effect of tightening the situation more 
to the disadvantage of the supporters of Peking. But over the 
years the number of opponents to Peking gradually diminished 
while the number of supporters steadily increased (as Table 2 
shows). As a result the United States introduced in 1961 a 
resolution to the effect that the issue was an important one 
and, therefore, under Article 18 of the Charter, required a 
two-thirds majority. This resolution was carried by 61 yes 
and 34 no with 7 abstentions. The same resolution was carried 
during the succeeding years (except in 1964 in which the 
issue did not come up before the U.N) by simple majority 
vote until it was defeated in 1971. In 1970 Peking got a majo¬ 
rity support but it fell short of the required two-thirds majo* 
rity. 

In 1971, however, there was a definite shift in American policy 
towards Communist China. President Nixon declared that 1971 
should be the year of normalization of Sino-American relations. 
This explains why many nations fully committed to U.S. 
position finally voted for the Albanian resolution. Klaus 
Mdmert wrote in the German Tribune ; ‘President Nixon can¬ 
not expect on the one hand that 1971 should be the year of 
normalis£rilon of Sino-American relations and even prepare to 
embark on a journey to Peking, while at the same time ex¬ 
pecting that countries friendly to America will be prepared 
to stidc widi the status quo of 1970, which was in itself a 
difficult position for many of tibem.*® 

There can be no, doubt that the presence of the People's 
Republic of China in the U.N. has made the world body more 
fully representative, has added a new measure of realism and 

* German Tribune, no. 500, 11 November 1971. 
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■strength in, its functioning, and will greatly contribute to the 
promotion of peace and understanding among nations. 

Betty Pilldngton writes : ‘Meanwhile one fact is clear. A 
good number of small, non-influential states have learned how 
to re-order their priorities, broaden their horizons and summon 
the courage to say “No” to the United States of America. 

“This is a revolution in itself and along with China's presence 
may go far toward creating a freer, more operable United 
Nations.** 

On the possible effects of the Chinese membership of the 
U.N, Evan Liuard, British delegate to the U.N. General Assan- 
bly, 1967 and 1968 has observed : 'We really do not know 
how China would use its seat, and in particular its permanent 
membership and veto, at the present time. It would certainly 
^eek to promote revolutionary policies in the U.N. It would 
use every opportunity to denounce the United States and the 
Soviet Union. It would seek to make itself the leader of the 
Battle against colonialism, and perhaps of a revolutionary bloc, 
including Albania, Cuba, Algeria, Tanzania and other states. 
And it might occasionally use its veto in'the Security Coundl 
to promote these ends. 

‘On the other hand, it is also undoubtedly true that over 
the past year the Chinese government has adopted a new and 
much more moderate policy than in the preceding period : a 
policy that has been compared to the conciliatory and friendly 
attitude it adopted around the time of the Bandung Conference, 
from about 1954 to 1957... 

‘If these policies are continued, one would not expect China 
to play a wholly anti-social role in the U.N.** 

But there is another side to the picture. As Walter Beck 
says, the decision of ihe General Assembly ‘does not really 
do anything to clear up the situation and does nothing to 
bring real lasting peace to the East Asian coast line.* The 
General Assembly has‘made Taiwan a ‘non-country*, a non¬ 
existent State, a nothing in international law. But many govern¬ 
ments ihiou^out the worid have given international recogni- 

I ♦ 

’ Amrita Bazar PaMka 4.11.1971. 

* Evan Luard. haamiOiotud Affairs, October 1971. 
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tien to Taiwan. Therefore, as a consequence, the countries 
which voted for the expulsion of Taiwan , will have to break 
off diplomatic relations with her. But Taiwan is bound by 
treaties with other countries, the most important being the 
United States. These treaties have not become insubstantial 
because of the decision of the General Assembly. The U.S. 
alone has already declared that it will stand by its tteaty obli¬ 
gations to Taiwan. 

'Since the vote was taken Formosa has in practice become 
a province of the Mao empire.' Therefore, in future, the con¬ 
tention between the mainland and the offshore island will be¬ 
come a domestic affair of China in which the U.N. will have 
no right to interfere. At the moment, stationing of troops on 
the island and military support for Taiwan constitutes a massive 
interference in Chinese domestic affairs. 

Walter Beck asks : How long will Peking, now the only 
legitimate representative of all the Chinese, exercise patience 
in this respect?® 

Only time will tell. 

The most logical and reasonable solution would have been 
to accord representation to both China and Taiwan. It seems 
to do justice to both parties (even if both publicly reject it)— 
each would represent the areas and the people it controls. 
The Nationalists would represent Taiwan alone and take their 
seat in the General Assembly while the Communists would 
represent China and take their seat in both the General Assem¬ 
bly and Security Council. We cannot ignore what the expiil- 
.sion of Taiwan means : 14 million people go without any 
representation in the world body. It is, as if, one injustice 
has been rectified by another. Such a solution might have been 
unacceptable to either party as their public announcements 
indicate. But if things had taken such a turn both might have 
become reconciled to the realities of the situation, even if 
with some protests. 


« Walter Beck, German Tnbune, 11 November 71. 
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